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@ PRESIDENTIAL DISABILITY will be considered during the 
1967 session of the Florida Legislature in the form of an 
amendment to the Constitution of the United States. This 
amendment was proposed by the Eighty-ninth Congress, 
passed the Senate February 19, 1965, and the House, April 
13, 1965. Before the amendment becomes valid and a part 
of the Constitution, it must be ratified by the legisla- 
tures of three-fourths of the states. Ratification by six 
more states in addition to Florida is presently needed to 
effect this amendment's incorporation as a part of the 
Constitution. 


@® CONVENTION TIME again and General Chairman Charles A. 
Kimbrell of Miami is off and running. On December 10, 
Chairman Kimbrell held the first meeting of his convention 
committee at the Fontainebleau Hotel to start planning for 
the June 21-24, 1967, annual meeting. Streamlining busi- 


ness sessions, outstanding national speakers, informative 
educational programs and varied social activities are 
goals sought by this year's committee. Because of the 
vast recreational facilities such as bowling; ice skating, 
Swimming, tennis and golf at the convention hotel, the 
Fontainebleau, it is hoped that members of the Bar will 
bring their families and utilize these grand facilities. 


@ ANNOUNCEMENT of Hewen A. Lasseter's relinquishing the 
position of president and executive secretary of Lawyers’ 
Title Guaranty Fund has been received by the Journal. Our 
congratulations go to Mr. Lasseter for his eleven years 

of service with L.T.G.F. as its chief executive officer, 
and we send him best wishes as he continues his associ- 
ation with the Fund in an advisory capacity commencing 
January l, 1967. 


e CLIENTS' SECURITY FUND went into operation January l, 
and already Chairman Roy Surles, of the Clients' Security 
Fund Committee, is formulating procedures with his commit- 
tee to insure its successful operation. The committee 

met in Orlando on January 9, and its recommendations for 
the mechanics of administering this program are now under 
consideration by the Board of Governors. 
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@ WANT TO BE HEARD? Every member of The Florida Bar has 
the opportunity to speak up about Bar affairs either 
through committee membership or offering himself for serv- 
ice as a member of the Board of Governors. In this issue of 
the Journal, committee membership request forms are pub- 
lished to assist you in selecting your preferred committee 
assignment. Your individual participation in the activi- 
ties of The Florida Bar is essential if the ultimate 
decisions made by the Board of Governors are to be re- 
sponsive to the wishes of the membership as a whole. See 
President's Page in this issue for further comment on 

this subject. 


@ CLOSER LIAISON between the Board of Governors and the 
membership has been a primary goal during the administra- 
tion of President Fletcher G. Rush. He has repeatedly 
encouraged members of the Board to report in writing or 
orally to their judicial circuit constituents. President 
Rush has contacted every local bar association president 
in Florida expressing his willingness to visit and present 
a report on the legal profession in Florida to all local 
bar groups. Contact Mr. Rush in Orlando, if you wish his 
appearance at one of your bar meetings. 


@ LET'S CORRECT THE RECORD .. . The Journal inadvertent- 
ly referred to Judge John T. Wigginton as first president 
of The Florida Bar under a photograph at page 1241, De- 


cember 1966 issue. Judge Wigginton was the first elected 
president of The Florida Bar after its creation in 1950, 
but Richard H. Hunt, Miami, was designated by the Supreme 
Court to serve as president of the new integrated bar in 
the interim before elections. As president of the voluntary 
Florida State Bar Association, which adjourned sine die 
when the Supreme Court adopted the Integration Rule, Mr. 
Hunt continued his leadership to draft and adopt the first 
set of by-laws by which the new bar could call a convention 
and elect officers and a Board of Governors. 
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Who keeps 
bucking the trend 
to high prices? 


The electric company people 


who are working constantly to keep your electric service one of the 
best buys in your family budget. While the price of just about 
everything else keeps rising, the price the average American family 
pays per kilowatt-hour for its electric service keeps going down. 
Even though you use more power than ever before, the unit price of 
electric service is lower today than it was ten years ago. 


a FLORIDA POWER & LIGHT COMPANY + GULF POWER COMPANY 
oan J FLORIDA POWER CORPORATION + TAMPA ELECTRIC COMPANY 
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| Re get one thing straight at the 
beginning. The Journal has passed 
forty, not the editors! But even for a 
publication, it’s a traumatic experience 
that requires a great deal of reflecting 
on the past and present to be pre- 
pared for the future, or to have a fu- 
ture at all. 

The most important bit of empirical 
knowledge passed on to succeeding 
editorial staffs since The Florida State 
Bar Association Law Journal was first 
edited by J. C. Cooper, Jr., of Jackson- 
ville in August 1927, is the fact that 
this legal publication has endured not 
because of its stellar qualities, but be- 
cause the legal profession has endured 
—and grown. The profession’s strength 
is the Journals strength. 

What concerns us upon passing 
forty is are we keeping pace with the 
profession? Does the Journal assist its 
readers in understanding and _ inter- 
preting what is happening in the field 
of law? 

Editorial dreams and ambitions 
mean nothing unless they reach the 
reader. We picture the Journal as an 
island. It hears sounds over the water. 
It sends sounds over the water. Per- 
haps what it means to send drowns. 

Don’t mistake us. We do not aim to 
please. If you always agree with what 
we publish, our efforts are meaning- 
less. We could try for neutrality, but 
things are happening too fast now- 
adays to wait for those who cannot 
make up their minds. Here’s what we 
would like to do: 

1. Have a personality. Develop a 
vigorous editorial approach; dig in at 
controversy. We may be unable to 
present easy solutions, but our read- 
ers may find them if we lay the prob- 
lems bare. 
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2. Suggest new ideas which may 
provide direction for the future. They 
may not be the answer at all, but they 
may lead to other ideas that do pro- 
vide the answer. Of course, ideas pre- 
sented are not ideas endorsed. As of- 
ficial publication of The Florida Bar, 
the Journal only endorses those views 
approved by the Board of Governors. 


3. Provide liaison between mem- 
bers of the Bar and its officers and 
governing board so that its programs 
and purposes can be achieved by joint 
effort and to mutual satisfaction. 


4. Be a source of information that 
is not available in other publications. 
Lawyers have so much to read we 
cannot waste their time. We want to 
give them what is useful. 

5. We want to constantly change. 
The law changes, the world changes 
daily. Old editing formulas will not 
work. We want to stay alive by being 
responsive to what is happening to 
the profession and to society. 

6. We will not forsake the tradi- 
tions of the profession. No change will 
cause us to cast aside an honest, open 
approach. Call us conservative, but 
know that we care about the integrity 
of lawyers and the profession. 

So there you have it. Forgive us for 
indulging in sentiment; hard-line edi- 
torial policy is more becoming. No 
one knows better than we our imper- 
fections and flops. But each new issue 
presents a new challenge, a fresh be- 
ginning. Tell us how we can hit home 
with you—give us your ideas and ar- 
ticles. Life is just beginning—maybe 
we can never measure up to our edi- 
torial dreams, but we are going to try 
harder. 


—YOUR EDITORS 


President's Page 


OPPORTUNITIES FOR SERVICE 


Opportunities for service in The Florida Bar are almost unlimited. 
This particular subject comes into focus as we look ahead during the 
next few months to the election of a president-elect and approximately 
one-half of the membership of the Board of Governors. 

It has been said to me, and I know that many of you have heard it 
said, that the Board of Governors is an elite group that is not really repre- 
sentative of the lawyers of Florida. I take strong issue with this because 
it simply is not true. 

In the first place, the Integration Rule of The Florida Bar provides 
that each judicial circuit in the State of Florida shall have at least one 
representative on the Board of Governors, and provides further that the 
members of The Florida Bar residing in each circuit shall elect their 
representative or representatives to the Board of Governors. 

Any member of The Florida Bar is eligible to offer himself as a candi- 
date for the Board of Governors for consideration by his fellow lawyers 
in his circuit. All that is required is the filing no later than February 
15th of a written nominating petition which has been signed by five mem- 
bers of The Florida Bar residing in the circuit. 

The present Board of Governors is representative of the lawyers 
throughout Florida. They range from single practitioners to members of 
large firms, from personal injury trial lawyers to corporation lawyers, and 
from practice in small towns to large cities. I have observed the oper- 
ation of the Board of Governors for several years and I can say without 
reservation that all points of view are expressed and debated on the 
many important matters that come before the Board. 

It has been my further observation that members of the Board of 
Governors take their responsibilities of serving in this capacity very seri- 
ously and they are particularly faithful in attending at their own ex- 
pense, the meetings of the Board which take place every other month 
and usually last for three days. One hundred per cent attendance was 
recorded at the November, Lake City meeting. 

I am convinced that some of the loudest critics of the Board of Gov- 
ernors are simply uninformed as to the sacrifice and dedication of those 
who are serving their profession in this manner. 
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If you want a stimulating experience, a wonderful opportunity to 
gain a good perspective of your profession in Florida, and you are willing 
to make the necessary sacrifices to serve with dedication in represeriting 
the lawyers of your circuit as well as the legal profession throughout 
Florida, then I urge you to consider seriously offering yourself for serv- 
ice on the Board of Governors of The Florida Bar. Service on this Board 
will be one of the greatest experiences of your life. 

Many of you will desire to serve on committees of The Florida Bar. 
The work of the committees of the Bar is really the heart of The Florida 
Bar and our progress to a great degree will be determined by these com- 
mittees. A committee preference questionnaire is in this issue of 
The Florida Bar Journal. I urge you to complete it as soon as 
possible so that President-Elect Bill Simmons can commence work at an 
early date on the monumental task that will be his in selecting the lead- 
ership and membership of some 65 standing committees and sub-commit- 
tees. 

My final thought concerns the great need for rank and file support 
by members of The Florida Bar of our merit plan for the selection and 
tenure of judges. Recent experiences in Florida of the popular election 
of judges have shown that the present system is breaking down and that 
we need to improve it. I sincerely believe that the merit plan for selec- 
tion and tenure proposed by The Florida Bar offers the best solution to 
the problem. If you have not yet read the pro and con articles on this 
subject appearing in the November issue of The Florida Bar Journal, 
then I urge you to do so promptly so that you will be better informed. 
Then, if you will conscientiously and objectively re-think and re-examine 
this problem, I am confident that a great majority of our members will 
endorse our merit plan. Whereupon, you should exercise your role of 
leadership and responsibility as a lawyer in your community and tell 
your judges, your legislators, your newspapers and your fellow citizens 
how you feel and urge them to actively support our merit plan. 

It will be all the more important and necessary that we play this 
role because it appears that the constitution which will be proposed by 
the Florida Constitution Revision Commission, while it will contain our 
merit plan in so far as selection is concerned, will have compromised 
and watered down the tenure aspect of our plan. 

In my judgment we have the greatest opportunity we have ever had 
to bring about these improvements in the judicial article of our consti- 
tution. By working together in active support of this plan we can dis- 
charge one of our great responsibilities of improving the administration 


of justice. 


FLETCHER G. 
President 
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OFFICIAL ANNOUNCEMENT 


CERTIFICATION OF BOARD POSITIONS 


Pursuant to Section 1(c) of Article Ill of the Integration Rule of The Flor- 
ida Bar, as amended by the Supreme Court of Florida May 19, 1965, | hereby 
certify as Executive Director of The Florida Bar, that based upon the official 
records in my office the number of active members of The Florida Bar resid- 
ing in each of Florida’s seventeen judicial circuits is as follows: 


Active Members 


Judicial Circuit 


.......... 


Fourteenth ............ 69 


Total in State of Florida . . 


Using the apportionment formula set forth in Section 1(b) of Article Ill 
of the Integration Rule of The Florida Bar, and applying it to the figures men- 
tioned above, the number of circuit representatives eligible for service on the 
Board of Governors of The Florida Bar is as follows: 


Judicial Circuit Number of Circuit Representatives 


Marshall R. Cassedy, 
As Executive Director, 
The Florida Bar 


THE FLORIDA BAR JOURNAL 


First 186 
Second 294 
Third 54 
Fourth 722 
Fifth 131 
Sixth 614 
Seventh 232 
Eighth 133 
Ninth 764 
Tenth ; 230 

8,404 
Second 2 
Third 1 
Fourth 
Fifth 1 
Sixth , 2 
Seventh 2 
Eighth 1 
Ninth 
Tenth 2 
Seventeenth | 

Total 34 

Dated this the 15th day of December, A.D. 1966. 
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OFFICIAL ANNOUNCEMENT 


Nomination of President-elect 


Each year, a President-elect shall be elected by the active mem- 
bers of The Florida Bar to take office as President-elect following the 
annual meeting. The President-elect shall take office as President at 
the conclusion of the year following his term as President-elect. 


Article lV of the By-laws provides in part that ‘‘any active member 
of The Florida Bar in good standing may be nominated as a candidate 
for President-elect by petition signed by not less than twenty-five 
other active members of The Florida Bar in good standing. Such 
nominating petitions shall be filed with the Executive Director at the 
headquarters office, or shall be postmarked, prior to February 15, 
1967. Nominees shall endorse their written acceptance upon such 
petition. No member shall sign more than one nominating petition, 
but signers need not reside in the same judicial circuit as the candi- 
date.’’ (See also Article IV of the Integration Rule.) 


Nomination of Representatives 
on the Board of Governors 


Article Ill of the Integration Rule provides for election of repre- 
sentatives in odd-numbered circuits in 1967, to take office in the 
administrative year which starts at the conclusion of the annual 
meeting in June 1967. Thus there will be one vacancy each in the 
First, Third and Fifth Circuits, three vacancies in the Ninth Circuit, 
two vacancies each in the Seventh, Fifteenth and Seventeenth Cir- 
cuits, and seven vacancies in the Eleventh Circuit. 


The members of the Board of Governors fro. each circuit shall 
be nominated and elected by the active members in such circuit, to 
hold office for two years and until a successor is elected and qualified. 


Nominations shall be made by written petition signed by not less 
than five active members of The Florida Bar in good standing. Any 
number of candidates may be nominated on a single petition, and 
any number of petitions may be filed, but all candidates named in a 
petition and all members signing such petition shall be residents of 
the judicial circuit which the candidate is nominated to represent, 
and shall be active members of The Florida Bar in good standing. 
Nominees shall endorse their written acceptance on such petitions. 
All nominating petitions shall be filed with the Executive Director at 
the headquarters office, or shall be postmarked, prior to 15 Febru- 
ary 1967. (See also Article Ill of the By-Laws.) 


All nominees will be listed alphabetically on official ballots. 
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Florida’s best 
known author 


defends the 


non-conformist. 


The Right 
to Be 
Wrong 


By FRANK G. SLAUGHTER 


ee HUNDRED YEARS AGO, a group of Hugue- 
nots fleeing from persecution in France set- 
tled near the mouth of the St. Johns River. Like 
many another traveler, they named the land of 
Florida “the fairest, frutefulest (sic) and pleas- 
antest of all the world.” More important, they 
found here, though for only a short time, a place 
where they could exercise man’s most precious 
privilege — the right to be wrong. 

The Huguenots of the French settlement at 
Fort Caroline were not the first to seek the 
right to be wrong in the New World. Leif Eric- 
sson led a band of Vikings fleeing from tyranny 
in their own land to the New England coast 
500 years earlier and spent a winter there. The 
Huguenots were, however, the first to give up 
their lives on American soil defending that right, 
for a Spanish force destroyed them in 1565, The 
blood they left upon the sands of Florida at Fort 
Caroline and Matanzas became the seeds from 
which a towering tree of individual freedom of 
opinion and expression grew in the New World. 

It was a half century after the death of Fort 
Caroline before a group of Dissenters, “wrong” 
in the eyes of the Established Church of Eng- 
land, scrambled ashore on a rock in Massachu- 
setts. Once they had secured their own freedom 
of belief in the New World, the Pilgrim Fathers 
became as intolerant of those they considered 
“wrong” as others had been of them in England. 
But they did have the good sense to organize 
the first American center of learning in the town 
of Cambridge, Massachusetts, an institution that 
has become the greatest bastion of intellectual 
freedom in the Western World. In the eyes of 
many, Harvard University probably contains 
more “wrong ones” judged by purely convention- 
al standards, than any other educational institu- 
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tion in America. Its true greatness, 
however, is as a community of think- 
ers who dare to rise above conformi- 
ty, seeking always the goal of every 
thinking man, the discovery of truth 
for himself. 

The student of world history is soon 
fascinated to discover how often those 
called “wrong” in their own times by 
their fellow men have turned out to 
be right. What is more, in spite of the 
difficulties placed in their paths by 
those firmly convinced of their own 
rightness, many of these dissenters 
have materially influenced the course 
of history, as well as developing some 
of man’s major ethical concepts. 

About 3500 years ago, a Pharaoh 
named Amenhotep IV came to the 
throne in Egypt. Also called Akhena- 
ton, he seems to have been an unusu- 
ally sensitive and perceptive man. 
Strongly religious, he came into im- 
mediate conflict with the priests of 
Ammon, a sensuous, cruel and de- 
praved religion controlled by a rich 
and powerful heirarchy. 

Amenhotep IV may not have been 
the first man to worship a single god; 
men had reverenced the sun instinc- 
tively since the first cave man gave 
thanks for its warmth, and there was 
also a god in the Egyptian Pantheon 
called Aton, representing the sun. But 
Akhenaton went further than simple 
sun worship in his concept that be- 
hind the sun itself there was a warm 
and living Deity, who was concerned 
for his people and their welfare. 

Across the Nile, Akhenaton built a 
new city to the glory of Aton, naming 
it Amarna. There he set up priests, a 
temple and other apparatus of re- 
ligious worship and either wrote, or 
commissioned poets to write, many 
lovely songs in praise of Aton, songs 
strangely like some of the psalms of 
David, written perhaps 500 years la- 
ter. Had he been a strong ruler, the 
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whole course of religious history would 
no doubt have been radically changed. 
But the priests of Ammon, seeing 
their power endangered and_ their 
riches curtailed, were able to rouse 
the people against the young Pharaoh 
and his god. Akhenaton was killed, 
his city destroyed, and all that re- 
mained of it for more than 3000 years 
was a mound or tell in the desert 
wastes east of the Nile. 

Were this the whole story of Ak- 
henaton, history would hardly have 
mentioned him. But there is a sequel, 
not entirely clear it is true, but with 
just enough clues to make a fascinat- 
ing enigma. The exact dating of this 
period is almost impossible but it ap- 
pears that, probably within less than 
200 years after the death of Akhena- 
ton, a young Jew named Ahmose — 
later called Moses — grew up in the 
house of Pharaoh. Ammon dominated 
Egyptian religion at the time, but the 
worship of Aton seems not to have 
been completely stamped out and it 
is not at all impossible, therefore, that 
the youthful Moses came under the 
influence of a faith that recognized 
a single god above all. And when he 
was forced to flee into the land of 
Midian, after killing an overseer who 
was mistreating the Jewish captives, 
he could have recognized the identity 


ABOUT THE AUTHOR 


With 46 books published in 20 countries, 
numbering some 40,000,000 copies, Dr. 
Frank G. Slaughter is one of the most wide- 
ly read authors in the world today. A Phi 
Beta Kappa at seventeen, graduate of Duke 
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of the god of Abraham, about which 
he probably first learned there, with 
the god of the sun, of which he had 
heard in Egypt. In whatever way it 
happened, history does record that 
Ahmose, reared as an Egyptian prince, 
became the leader of his people and 
insisted that they be loyal to one 
god — the same policy for which Ak- 
henaton gave his life. 

The Old Testament tells how Jew- 
ish leaders, particularly the great 
prophets, sought to keep their people 
loyal to the single god whose laws 
Moses was reported to have brought 
down with him from Mount Sinai. 
The fact that many of these same laws 
appeared perhaps a thousand years 
earlier in the Code of Hammurabi 
proves only that men, in their at- 
tempts to live together ‘and give obe- 
dience to a power higher than them- 
selves, have always recognized the 
need for rules of law to guide them. 
Mosaic Law was one of the most im- 
portant standards of guidance until 
the appearance of the single most im- 
portant figure in the history of the 
world, judged by his influence upon 
the course of that history — Jesus of 
Nazareth. 

From the viewpoint of Roman au- 
thority, Jesus was condemned for as- 
sociating with revolutionaries, as he 
almost certainly did, and for claiming 
to be King of the Jews, which he also 
did — though in quite another sense 
from that understood by the Romans. 
Even the startling news of his resur- 
rection and ascent into Heaven seems 
to have spread very slowly indeed, 
until another “wrong one’ ” named Paul 
gave an essentially new interpretation 
to Christ’s death. Paul’s doctrine found 
favor with the Greek element of the 
Roman population at a time when 
Greek religious thought was flounder- 
ing. And though he lost his head in 


Rome for his wrongness, Paul's influ- 
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ence upon human history has been 
second only to that of Jesus Christ 
himself. 

Like Jesus and Paul, those who dare 
to differ with existing patterns of 
thought almost invariably run into 
powerful opposition from the en- 
trenched forces of conservatism which 
generally dominate what is often 
called the Establishment, whether in 
religion, politics or science — though 
fortunately to a far less degree in 
philosophy. In fact, it seems that the 
physical principle of inertia applies 
quite as much to human thought as it 
does to the movement of finite bodies, 
making thought equally difficult to 


move. 


Guardians of Freedom 

Partially through the circumstances 
of history, but also because of a seem- 
ingly irresistible urge to tell others 
what is best for them, the people of 
the United States seem to have been 
chosen as guardians of freedom for 
the world. We are in grave danger of 
defeating our noble purpose, however, 
through failing to guarantee the right 
to be wrong to those who dare speak 
out in criticism of us and our policies. 
Unfortunately, we are all too quick to 
forget that America is free today be- 
cause a whole nation decided to be 
wrong in the eyes of George III of 
England and because others of the 
wrong flocked from all over the world 
to help us. During that terrible winter 
at Valley Forge, George Washington 
was even considered wrong by many 
in the Continental Congress, sitting in 
Yorktown because Philadelphia and 
New York were in British hands. And 
a concerted movement known as the 
Conway Cabal was even underway 
to demote Washington and place Ho- 
ratio Gates, the hero of Saratoga, in 
the position of commander-in-chief. 

Fortunately, though almost starving 
at Valley Forge with his troops, Wash- 
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ington had powerful help. A French- 
man, Lafayette, inspired the world to 
cheer the starving Americans. A Ger- 
man peasant’s son, “Baron” Dekalb, 
whipped a starving rag, tag and bob- 
tail into an army, reputedly with a 
single English word — goddam. A 
Jewish banker, Haym Salomon, was 
the financial genius of the American 
Revolution. And Polish Count Casi- 
mir Pulaski helped add the dash and 
verve of cavalry to the American 
forces, but lost his life. 

The United States became free 
when the wrong proved themselves 
right; it has remained free because 
in every hour of crisis, strong men 
have dared rise above the supinely 
conforming herd and lead its people 
once again to greatness. And if our 
nation is ever destroyed, it will no 
doubt be because those in power 
grew so intolerant and rigid in their 
rightness that they forgot their own 
precious heritage and denied the right 
to be wrong to others. 


Powerful Obligation of Teacher 

Of all possessions, perhaps that of 
the teacher carries with it the most 
powerful obligation to guard the right 
to be wrong. Having been exposed 
to the broadest educational influences 
of any single segment of the popula- 
tion, the teacher can be expected to 
know something of history, enough 
at the very least to realize that restric- 
tion of the right to dissent does not 
really guard public morality, as is so 
often claimed, but is actually a seri- 
ous threat to it. 

Unfortunately, even the protection 
of tenure and other devices intended 
to free the teacher from harassment 
by misguided guardians of the public 
weal, both legal and self-elected, do 
not guarantee the free propagation of 
ideas. Harassment in the community, 
plus the danger of causing hardship 
to himself and his family through loss 
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of employment, all too often still the 
critical voice of the teacher. 

When Socrates was on trial for his 
life more than 2000 years ago for cor- 
rupting the youth by teaching them 
to think, he summed up the charges 
against him thus: “Socrates is an evil 
doer, and a curious person who 
searches into things under the earth 
and in heaven; and he makes the 
worse appear the better cause; and he 
teaches the aforesaid doctrine to 
others.” 

Socrates lost his life because he 
dared to challenge the minds of eager 
young Athenians, stimulating them to 
doubt anything and everything, until 
they were convinced of the truth 
through their own mental processes. 
Unfortunately, too, many a teacher in 
public schools today, and not a few 
colleges, would be in danger of losing 
his livelihood, though perhaps not his 
life, if he applied truly Socratic princi- 
ples to teaching the few gifted stu- 
dents who are the only hope we have 
of a truly better world in the future. 


Only the Writer Left 

With the teacher hamstrung by con- 
vention, only the writer is left to serve 
as a public conscience or gadfly, 
stinging people into reaction and 
thereby creating the energy needed 
to cause change. But where restric- 
tions beyond a reasonable application 
of law limit the right of individual 
expression, writers are denied the 
right to be read and can no longer 
fulfill their function as guardians of 
the public conscience. 

Conversely, wherever thought and 
public expression are free from all 
shackles, the writer’s ability to criti- 
cize causes people to buy and read his 
works, giving him a tangible reason 
for speaking out ever more boldly. 
Yet the writer, by the very nature of 
his calling, is still peculiarly vulnera- 
ble to the efforts of those who would 
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silence his voice and is therefore en- 
titled to protection by those who rec- 
ognize the importance of the right 
to be read. 

Occasionally, ministers of the gos- 
pel dare to speak out against shack- 
ling the freedom of the printed word 
that is so vital, if the writer is to carry 
out his function as a public con- 
science. All too frequently, however, 
they find themselves reprimanded by 
the lay boards that control most 
churches, with the pious argument 
that the task of a minister is to speak 
the word of God from the pulpit on 
Sunday and keep his mouth shut 
about the activities of his parishioners 
the other six days. Surely this is as 
much of a blasphemy against the 
teachings of both God and His Son as 
would be the cursing of their names 
from the same pulpit. Yet the minister 
who dares to speak out often finds 
himself without a pulpit. 

If the writer, then, being an almost 
miniscule minority, cannot protect 
himself from the wrath of those he 
pricks with his only weapon, the pen; 
and if neither the teacher nor the 
minister can afford to undertake his 
defense — who then must stand up 
for the right to be wrong? 


Who else but the lawyer? 

The constitutional guarantees of 
freedom of expression are clear and 
precise; whatever doubts may have 
existed as to their interpretation have 
been removed by recent decisions of 
the courts. Since all practicing attor- 
neys are officers of the court — unless 
Perry Mason has mislead me — the 
obligation upon lawyers to protect the 
right of dissent would therefore seem 
to be clear and binding. 

I am not talking about pornogra- 
phy, which rarely appeals to that seg- 
ment of the population whose minds 
are influenced by intellectual con- 
siderations. What I am speaking 
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about specifically is the obligation of 
the writer to portray people and their 
impulses as realistically as his intuity 
of understanding allows him to do. 
And, even more specifically, to reveal 
through the thoughts and action of his 
characters some of the defects of so- 
ciety and of its individual members, 
hoping that by holding up to the pub- 
lic gaze what admittedly often turns 
out to be pretty dirty linen, the writer 
may lead the reader to do a little won- 
dering for the benefit of his own soul 
and, eventually, of society in general. 

Four letter words, in the colloquial 
sense of the term, are not a part of my 
own regular vocabulary or that of 
most of the people with whom I as- 
sociate. They do, however, constitute 
a large portion of the language spoken 
by a considerable segment of the pop- 
ulation. The true literary artist can 
therefore no more refrain from using 
them in probing the soul of a man ac- 
customed to speaking them than a 
painter would paint a rose green be- 
cause some viewer disapproves of red. 
As for the often-used charge that such 
language corrupts the youth, one can 
find far more of it scrawled on the 
walls of service station washrooms and 
public toilets, than he will ever find 
in books. 

Nevertheless, bookstores will con- 
tinue to be raided at the behest of 
self-elected censors and_ booksellers 
harassed. Local ordinances, patently 
unconstitutional, will continue to be 
passed and enforced locally, since 
booksellers, too, are a minority and 
few can afford to take such cases to a 
higher court. 

And where will the lawyers be? 

As officers of the court, they should 
be defending the right to be wrong, 
but history does not confirm this as- 
sumption. Lawyers filling elected of- 
fices — and they number the largest 
single group — have often been guilty 
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of pushing censorship _ legislation 
which they know perfectly well will 
be thrown out, if anyone has the time 
and money to take the case to the Su- 
preme Court, because they know their 
actions will be approved by an ex- 
tremely vocal minority of the voting 
populace who can throw enough mud 
to hide the truth from the great un- 
thinking majority. Truth, being a hid- 
den weapon that can destroy poli- 
ticians, must of course be suppressed 
at all cost. 

Strangely enough, though, the right 
to be wrong still manages to survive, 
in spite of attempts down through the 
centuries to suppress it. Perhaps its 
results in part from the 

act that each of us nurses a some- 
what grudging respect and admiration 
for the fellow who isn’t afraid to tell 
the higher-ups off, the Don Quixote 
who is willing to tilt against the wind- 


mills of the Establishment, whether 
in religion, politics or the office where 
he works, the voice in the wilderness 
which by the sheer force of repetition 
and annoyance finally makes itself 
heard. 

Socrates summed up the whole 
question beautifully in his final 
speech, recorded in Plato’s Apology: 

“While I have life and strength I 
shall never cease from the practice 
and teaching of philosophy (by which 
he meant truth) exhorting anyone 
whom I meet and saying to him after 
my manner: You, my friend — a citi- 
zen of the great and mighty city of 
Athens — are you not ashamed of 
heaping up the greatest amount of 
money and honor and reputation, and 
caring so little about wisdom and 
truth and the greatest improvement 
of the soul, which you never regard or 
heed at all?” 
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Wie THE Self-Employed Individ- 
uals Tax Retirement Act of 1962 
became a law on October 10, 1962, 
attorneys had a right to express par- 
donable pride since the American Bar 
Association had been in the forefront 
for over a decade in urging Congress 
to enact legislation which would per- 
mit the self-employed to provide for 
their retirement on a_tax-sheltered 
basis. Florida attorneys particularly 
should have been pleased since Sena- 
tor George Smathers, with the assist- 
ance and cooperation of The Flor- 
ida Bar, had co-sponsored the bill 
in the Senate and had been working 
for its passage through the years. 

Yet since its passage, it has not be- 
come popular with attorneys, either 
as a vehicle for their own retirement 
program, or as a recommended re- 
tirement program for clients who 
could qualify. For the most part, it 
has been insurance men or mutual 
fund salesmen who give advice on 
the subject. 

Attorneys may have been discour- 
aged that the Act in its final form was 
far short of the goals of the American 
Bar Association; or they may have 
been disappointed in that the Act did 
not eliminate the inequities between 
self-employed and professional per- 
sons on the one hand and corporate 
employees on the other; or they may 
have been disturbed with the restric- 
tions and new concepts that were in- 
troduced by the Act. 

An unprejudited view of the Act 
would confirm that the attorneys with 
such thoughts had good cause for 
their views. This legislation, some- 
times referred to as HR10O or the Ke- 
ogh Act, as passed in 1962, left much 
to be desired in a retirement program. 
A favorite pastime of many writers 
on the subject is to point out the 
deficiencies of HR 10 as compared to 
corporate plans. It is true—there are 
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deficiencies, and professional men and 
self-employed are entitled to a better 
tax deal. But at least the Act did pro- 
vide some relief, and with the con- 
tinued efforts of the American Bar 
Association and other interested tax- 
payers it is hopeful that there will be 
improvements from time to time. Last 
year the 89th Congress, over vigorous 
objection of the Treasury, liberalized 
the Act commencing with taxable 
years after December 31, 1967. 


Advantages Listed 

The purpose of this article is not 
to discuss in detail the deficiencies of 
the Act when compared to corporate 
plans, or to focus on the technical- 
ities of the Act, which are many. On 
the contrary, this article will point 
out the advantages of the Act which 
attorneys can avail themselves of— 
advantages which are certainly better 
than nothing. 

For example, assume that an attor- 
ney in the 32% tax bracket had set 
aside $1000 in each of the years 1963, 
1964, 1965 and 1966 under a qualified 
plan. He would have been entitled to 
a tax deduction against ordinary in- 
come equal to 50% of his contribution 
each year, so that he would have 
saved a tax of $160 (32% of $500) in 
each of said four years. Furthermore, 
the income on the contributions dur- 
ing these four years would have been 
tax free. If he had not adopted a 
qualified plan, but had decided to 
voluntarily set aside $1000 per year 
toward a retirement fund, he would 
not have been entitled to the annual 
tax deduction and the income on the 
fund would have been taxable as 
ordinary income. This illustrates in its 
simplest form the the two basic ad- 
vantages of the Act—it permits a de- 
duction against ordinary income for a 
portion of the contribution (liberal- 
ized, starting with 1968, to permit a 
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full deduction) and the income ac- 
cumulates income-tax free. 

Obviously, when projections are 
made over the entire length of an at- 
torney’s career until his retirement, 
the combination of extra contribu- 
tions available by reason of income 
tax savings and the build-up of tax- 
free earnings, make the results even 
more dramatic. 

Thus, if the lawyer mentioned in 
the example continued the program 
for 25 years, assuming that he re- 
mained in the 32% tax bracket and 
assuming that income from the fund 
was only 4% per year, he would have 
increased his $25,000 original capital 
to $43,000, with tax savings of $12,960, 
computed as follows: 

Annual 

Contribution $ 1,000.00 
Annual Tax Deduction 

(Under original 

law ) 
Annual Tax Savings 

(1963-1967 ) 

— yrs. x 
Tax Savings under 
Original Act 
Annual Tax Deduction 
(Under liberalized 
law ) 
Annual Tax Savings 
( 1968-1987 ) 
—20 yrs. x 
Tax Savings Under 


500.00 


160.00 
$ 800.00 


1,000.00 


320.00 


Amended Act 6,400.00 
Increase in Retirement 
Fund 
($43,000 less $25,000 
contribution ) 18,000.00 
Tax Savings at 32% 5,760.00 
$12,960.00 


Investment Possibilities 
There are four main methods of 
building up a retirement fund, name- 
ly: (1) You may put the money into a 
trust; (2) You may purchase an an- 
nuity or retirement income endow- 
ment contract from an _ insurance 


company; (3) You may open a special 
“custodial account” with a bank with 
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which to purchase mutual funds; (4) 
You may purchase special U. S. Gov- 
ernment retirement bonds. You are 
able to utilize more than one method, 
if you desire. 

While a formal plan must be adopt- 
ed, many insurance companies and 
mutual funds have received Internal 
Revenue approval of prototype plans, 
which can be used by a qualified 
taxpayer who wants to invest his re- 
tirement funds with the particular 
company offering the prototype plan. 
Likewise, the American Bar Associa- 
tion has made available a standard 
form of Retirement Plan for all self- 
employed members of the association, 
which is particularly suited to fit the 
needs of sole practitioners and smaller 
law firms. The American Bar Retire- 
ment Association (ABRA) Plan has 
been approved by the Internal Reve- 
nue Service, An attorney adopting this 
prototype plan can secure approval 
by filing a simple one-page form with 
the District Director of IRS with 
whom he files his tax return. Of 
course, a lawyer may prepare his own 
trust agreement, but he must use a 
bank or trust company as trustee. 
While he cannot serve as his own trus- 
tee, he can reserve the right to direct 
investments (the wisdom of this being 
debatable in most cases ). 

Money contributed cannot be with- 
drawn by the self-employed attorney 
until his retirement, which must be 
between the ages of 59% and 70%. A 
premature distribution before retire- 
ment, except for death or disability, 
can result in penalties and the prohi- 
bition from entering any other retire- 
ment program for five years. 

If a lump sum amount is received 
at retirement, the portion of the pro- 
ceeds for which a tax deduction was 
taken in the year of contribution will 
be considered as ordinary income and 
taxed under a special averaging meth- 
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od, known as the 5 x 5 rule, namely: 
the income tax is computed on 1/5 of 
such proceeds and the result multi- 
plied by 5 (which avoids the pro- 
gressive income tax rate). It is to be 
assumed that the lawyer upon his re- 
tirement will be in a lower income 
tax bracket than during his active 
years and the tax will be less than 
would have been originally assessed 
annually on the contributions during 
the lifetime of the plan. 

If an annuity is selected by the law- 
yer on retirement, the proceeds are 
taxed under the general rules for tax- 
ation of an annuity. 


All Employees Must Be Covered 


The Act requires that all employees 
must be covered (except seasonal em- 
ployees who work only five months 
out of the year, part-time employees 
who work 20 hours a week or less, 
and regular employees with less than 
three years of service). With respect 
to the last exception, the Regulations 
provide that an owner-employee can- 
not impose a longer waiting period 
on his employees than he requires for 
himself. Therefore, if a lawyer who 
has been in practice for less than three 
years adopts a plan, he must include 
all regular employees who have the 
same length of service that he has. 

While the criticism that including 
such employees is expensive, still the 
extra cost, which is wholly deductible 
as an ordinary expense in computing 
the income tax, probably is not op- 
pressive when the lawyer considers 
the value of a secretary who has been 
with him for three consecutive years. 
Such a plan could conceivably help 
in rewarding and retaining loyal em- 
ployees. 

Including the employees can be 
considered a blessing under some cir- 
cumstances. Where a plan actually 
includes employees (as distinguished 
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from a plan that does not actually 
have any qualified employees, as 
would be the case if there is no regu- 
lar employee with three years of serv- 
ice) it may provide for optional vol- 
untary contributions by all partici- 
pants. The self-employed may volun- 
tarily contribute up to 10% of “earned 
income” (as defined by the Code) 
with a maximum of $2,500. While the 
attorney-employer will receive no tax 
deduction for this voluntary contribu- 
tion he makes to his own account, it af- 
fords him an opportunity of investing 
in a tax-sheltered fund, in which the 
income is not taxed annually as 
earned. Thus, an attorney in the 43% 
tax bracket must earn 7% before taxes 
to equal a 4% return after taxes. Such 
attorney could use the Retirement 
Fund vehicle for personally investing, 
additional money, over and above the 
tax deductible contribution. These 
voluntary contributions are not sub- 
ject to ordinary income tax upon re- 
tirement, although the accumulated 
earnings will be. 

An attorney who has “earned in- 
come” of more than $25,000 receives 
a break under the Regulations in mak- 
ing contributions for his employees, 
if based on the same percentage of 
income. A maximum 10% contribution 
for an attorney making $25,000 will 
amount to $2,500 for himself and $500 
for his secretary who earns $5,000. 
But if the attorney has “earned in- 
come” of $50,000 per year, then he 
will only contribute 5% of his “earned 
income” to reach his own maximum 
of $2,500; hence, he would only con- 
tribute a comparable 5% of his secre- 
tary’s $5,000 salary or $250 for her 
account, 

Unlike corporate plans, every con- 
tribution for an employee becomes 
immediately vested for the account 
of the employee, and there are no for- 
feitures. However, disbursement to a 
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terminated employee can be delayed 
until retirement age. 

Unfortunately, under the present 
Act, the retirement fund that is left on 
death will be included in the gross 
estate for estate tax purposes. Under 
a corporate plan, such account is not 
included in the gross estate unless the 
beneficiary is the estate. Continued 
efforts will be made by proponents 
of the plan to have Congress remove 
this inequity. However, even before 
such hoped for relief, this is no rea- 
son to avoid the plan. It is better to 
have developed a satisfactory retire- 
ment fund so that it will be available 
for use upon retirement, than never 
to have developed one because of the 
fear of taxation on death. The Gov- 
ernment never takes all of it away— 
and, if the taxpayer had developed a 
personal, voluntary non-tax sheltered 
investment program and accumulated 
the same amount of principal, the to- 
tal amount of this type of investment 
program would be included in his 
gross estate. There would have been 
no annual deduction for even a part, 
and the earnings would have been 
taxed annually as earned throughout 
the term of the voluntary investment 
program. 

Yes, it is true, that if you had de- 
veloped such a personal, voluntary 
non-tax sheltered plan, the money 
would be yours to use at any time and 
for any purpose you desire. But is this 
an advantage? One of the strongest 
arguments for creating a tax sheltered 
plan under the Keogh Act is that the 
plan will train the attorney to save 
regularly and periodically and will 
keep the money protected against his 
speculative hunches, whimsies and 
fancies. If an attorney desires to spec- 
ulate, then he should do so with extra 
money, not with his retirement fund 
money. 
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Should you have a plan? This ar- 
ticle cannot give a categorical answer. 
Each reader must determine for him- 
self. However, the answer will not be 
reached by delaying your investiga- 
tion or by waiting until some of the 
restrictions and limitations are im- 
proved upon by Congress. Four tax- 
able years have gone by since the ini- 
tial enactment. Compute what your 
situation would now be if you had 
adopted a plan for these past taxable 
years. How many employees would 


you have had to include? What con- 
tribution would you have made? What 
will the result be under the new lib- 
eralized rule permitting 100% deduc- 
tion? 

For purposes of making such a cal- 
culation, an easy form is reproduced 
at the end of this article. 

For further information about the 
American Bar Association Plan, write 
to American Bar Retirement Associa- 
tion, 1155 East 60th Street, Chicago, 
Illinois 60637. 


INITIAL 
COMPUTATION OF KEOGH PLAN 


Net earned income from profession (but before 
employee salaries and plan contributions ) 


* (2) Qualified employee salaries 


(a) °(3) Contributions for employees (10% of (2) ) 


* (4) Earned income ( (1) minus (2) and (3) ) 


(5) Contribution for self (10% of (4) ) 


(b) (6) Deduction for contribution for self (1/2 of (5) ) 


(7) 1966 tax bracket 


(8) Tax saving on deduction for own contribution 


( (6) times (7) ) 


° (9) Deduction for contributions for qualified 
employees (same as (3) ) 


* (10) Effective cost of contributions for employees 
(subtract 1966 tax bracket from 100%, and 


then multiply by (9) ) 


(11) Overall savings or cost (subtract (10) from (8) ) 


* Omit if there are no employees. 


10% is the maximum 


Will be 100% starting with 1968 
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A REVIEW 


eee BEST SELLER (non-fiction ) 
was Norman Dacey’s book, How 
to Avoid Probate. In his book Mr. 
Dacey is highly critical of the Bar and 
of probate practices in general. In the 
main his charges are non-specific 
broadsides representing his opinion 
on what is wrong with probate pro- 
cedures around the country. Mr. Da- 
cey is entitled to hold any opinions he 
chooses. We will not attempt to 
change them. Instead this article will 
be confined to pointing up some of 
the misinformation and lack of in- 
formation which could create diffi- 
culty for those least likely to be 
aware of the results. 

Of necessity, How to Avoid Probate 
contains many generalizations since 
the laws of the several states vary 
widely. Thus the Florida reader 
could be misled when the Florida law 
does not coincide with its generaliza- 
tions. 

An example of this was reported 
when a visibly upset Floridian visited 
his lawyer. He had just read the book 
and was certain that remote relatives 
he had never met would be able to 
come in and cut his children out of a 
large portion of their inheritance. Of 
course, by Florida law even if this 
man died without a will, his estate 
would go to his wife and children, if 
living, to the exclusion of all other 
relatives. 

Married couples are advised by the 
book to hold title to their home in 
their joint names so that the property 
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Dacey Misleads Readers 


will go to the survivor. Dacey recom- 
mends that, if title is not held jointly, 
they deed the property to themselves. 
He points out that some states ques- 
tion such a practice and suggests that 
the property be deeded to a third per- 
son straw man, who will then deed 
back to them jointly. 

But as Florida lawyers know, in 
either event and under the right cir- 
cumstances, when the title is original- 
ly held in the name of the head of a 
family, the deed would not only be 
questioned in Florida, but would be 
a nullity. The courts have consistent- 
ly held such transfers to be in viola- 
tion of the homestead provisions of 
the state constitution. (See Church 
v. Lee, et al., 136 So. 242, [Fla. 1931] 
and Porter v. Childers, 162 So.2d 301, 
[Fla. 1964]). 

Those who have not read the book 
could well wonder what panacea Da- 
cey offers in order to avoid probate. 
It is a legal device known and used 
by lawyers for generations . . . the in- 
ter vivos trust, both revocable and ir- 
revocable. 

Mr. Dacey recommends setting up 
a number of revocable inter vivos 
trusts. He suggests separate trusts for 
mutual funds, stocks, bonds, the 
home, life insurance, a business or 
stock in a close corporation. In short, 
he would have the reader filling in the 
blanks of different Dacey forms and 
changing the legal status of the major 
portion of the readers’ property. 
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The reason given for setting up 
these revocable inter vivos trusts is 
avoidance of probate. Under these 
trusts, when the settlor dies, the 
trustee would simply turn the proper- 
ty over to the beneficiary. Not only 
are the costs and publicity of probate 
avoided, according to Mr. Dacey, but, 
in Mr. Dacey’s words: “. . . a person 
has an opportunity to see his will in 
action.” 

Mr. Dacey contends that a revoca- 
ble inter vivos trust is legally unas- 
sailable. In his words: “I know of no 
instances of successful attack by a 
third party upon the legality or validi- 
ty of a living trust...” 

James S. Roth, in his article on “The 
Revocable Inter Vivos Trust,” (U. Fla. 
L. R., Vol. XVI, No. 1), discusses the 
vulnerability to attack of such a trust. 
He cites Hanson v. Denckla, 100 
So.2d 378 (Fla. 1956), and Johns v. 
Bowden, 66 So. 155 (Fla. 1914), as ex- 
amples of successful attacks on a revo- 
cable inter vivos trust. Mr. Roth sets 
out the maximum rights and powers 
which a settlor may retain in order to 
preclude a successful attack on the 
trust. (Mr. Roth also discusses Flor- 
ida cases where the courts upheld 
trusts in the face of an attack.) 

There can be little question that a 
revocable inter vivos trust, under the 
proper circumstances, is a good solu- 
tion for many legal situations. Mr. 
Dacey gives some excellent reasons 
to support the use of such a trust — 
reasons remarkably similar to those 
urged by the American Bar Associ- 
ation. It is not the use of such a 
method that causes concern to law- 
yers. It is the uneducated use thereof 
by laymen which generates worry. 

The poet said, “A little knowledge 
is a dangerous thing.” These words, 
unquestionably, will be confirmed by 
results flowing from the knowledge 
conveyed by Mr. Dacey’s book. That 
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knowledge, if meticulously applied, 
can do no more, at best, than lead the 
reader through the bare mechanics of 
trust establishment. It cannot assist 
him in the determination, which must 
always be made before trust estab- 
lishment, of whether such trust is de- 
sirable in the first place and, if so, 
how it should be structured to serve 
the particular tax and other needs of 
the settlor and his family. 

An anachronism of our complex age 
is the “do-it-yourself” instructional 
book. Books of this type have pro- 
duced some peculiar though probably 
harmless, products of cabinetry, elec- 
tric circuitry, etc. There can be little 
doubt that results flowing from Mr. 
Dacey’s book will be equally peculiar. 
It is regrettable that, in all too many 
instances, they are likely to be harm- 
ful. 

By Rosert E. Gipson, 
Ricuarp C. McFARLAIN 
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Commission Drafts Constitution 


HE FLORIDA Constitution Revision 
Commission ended a three-week 
convention in Tallahassee on Decem- 
ber 16, leaving behind a compromise 
plan for the judicial article. 
Far-reaching changes in Article V 
would abolish county courts in coun- 
ties of more than 100,000 and allow 
voters in smaller counties to eliminate 
them if they desire; create magistrates 
courts, but Jet voters abolish them in 
any county if they desire; place the 
present juvenile and probate courts 
under the circuit court as special di- 
visions; and let the Legislature decide 
if the offices of prosecuting attorney 
and county solicitor should be com- 


The Commission adopted for all 
levels of courts the merit selection 
plan for filling judicial vacancies. A 
special nominating commission, cre- 
ated by the Legislature, would select 
and submit to the governor three 
names of qualified persons for each 
judicial vacancy from which he would 
appoint one. The Commission failed 
to adopt the tenure procedure, calling 
for the electorate voting on the re- 
tention in office of an incumbent 
judge based on the judge's record, 
and instead provided for the non- 
partisan election of judges with no 
designation of party affiliation. 

The proposed new constitution was 
scheduled to be filed officially with 


The Constitution Revision Commission at work in Tallahassee. (Florida State News 


Bureau photo.) 
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the Legislature in special called ses- 
sion January 9, 1967. The final docu- 
ment must be voted upon statewide, 
probably in a special general election 
in November. 

The complete draft of Article V is 
printed below for study by members 
of the Bar. 


ARTICLE V 
JUDICIARY 


Section 1. Courts. The judicial pow- 
er shall be vested in a supreme court, 
district courts of appeal, circuit courts, 
county courts, magistrates courts, and 
courts established for the trial of of- 
fenses against ordinances of munici- 
palities and chartered counties. Ad- 
ministrative officers or bodies may be 
granted quasi-judicial power in mat- 
ters connected with the functions of 
their offices, and their orders shall be 
reviewed as provided by law. 


Section 2. Administration — practice 
and procedure. The supreme court 
shall adopt rules governing: 


(a) the administrative supervision 
of all courts established by this Ar- 
ticle; 


(b) the assignment of justices and 
judges, including consenting retired 
justices and judges, to temporary duty 
in any courts; 


(c) practice and procedure in all 
courts, including the time for seeking 
appellate review; 


(d) the times and places for hold- 
ing court; 


(e) the transfer of any matter to 
the proper court when the jurisdiction 
of any court has been improvidently 
invoked. 


VOL. 41. NO.1 JANUARY, 1967 


Chairman Chesterfield H. Smith presided 
during deliberations of the Commission 
in the Senate Chamber. Governor Claude 
Kirk, Jr., is seated at rostrum. 


Section 3. Chief justice. 

(a) The chief justice of the su- 
preme court shall be the chief ad- 
ministrative officer of the judicial sys- 
tem. 


(b) At the beginning of each regu- 
lar session of the legislature the chief 
justice shall by message inform it of 
the condition of the judicial system 
and recommend measures for the im- 
provement of the administration of 
justice. 


Section 4. Supreme court. 

(a) Organization. The supreme 
court shall consist of seven justices, 
one of whom shall be chosen the 
chief justice by the members of the 
court. Five justices shall constitute a 
quorum. The concurrence of four 
shall be necessary to a decision. 


(b) Jurisdiction. 


The Supreme 
Court: 


5; = 
| 
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1. Shall hear appeals from fi- 
nal judgments of trial courts imposing 
the death penalty and from orders 
of trial courts and decisions of the 
district courts of appeal initially and 
directly passing on the validity of a 
state statute or a federal statute or 
treaty or construing a provision of 
the state or federal constitution. 


2. May review by certiorari 
any decision of a district court of ap- 
peal that affects a class of constitution- 
al or state officers, that passes upon a 
question certified by the district court 
of appeal to be of great public inter- 
est, or that is in direct conflict with a 
decision of another district court of ap- 
peal or the supreme court on the same 
question of law and may issue writs 
of prohibition to courts and commis- 
sions in causes within the jurisdiction 
of the supreme court to review and 
all writs necessary to the complete 
exercise of its jurisdiction. 


3. When provided by law, 
shall hear appeals from final judg- 
ments and orders of trial courts im- 
posing life imprisonment or entered 
in proceedings for the validation of 
bonds or certificates of indebtedness 
and issue writs of certiorari to com- 
missions established by law and writs 
of mandamus and quo warranto to 
state officers and state agencies. 


Section 5. District courts of appeal. 

Appellate districts. The state by 
law shall be divided into not less 
than four appellate districts of con- 
tiguous counties. There shall be a 
district court of appeal in each district 
consisting of not less than three 
judges. Three judges shall consider 
each case, and the concurrence of 
two shall be necessary to a decision. 


(a) District courts of appeal shall 
have jurisdiction to hear appeals, 
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which may be taken as a matter of 
right, from final judgment or decrees 
of trial courts, including those en- 
tered on review of administrative ac- 
tion, not directly appealable to the 
supreme court or a circuit court. 
They may review interlocutory orders 
or decrees in such cases to the extent 
provided in rules adopted by the 
supreme court. 


(b) They shall have the powers of 
direct review of administrative action 
prescribed by law. 


(c) A district court of appeal or 
any judge thereof may issue writs 
of habeas corpus returnable before 
that district court of appeal or any 
judge thereof or before any circuit 
judge in that district. A district 
court of appeal may issue writs of 
mandamus, certiorari, prohibition, quo 
warranto, and other writs necessary 
to the complete exercise of its juris- 
diction. To the extent necessary to 
dispose of all issues in a cause proper- 
ly before it, a district court of appeal 
may exercise any of the appellate ju- 
risdiction of the circuit courts. 


Section 6. Circuit courts. 

(a) Judicial circuits. The state by 
law shall be divided into not less than 
seventeen judicial circuits, each com- 
posed of one county or contiguous 
counties and containing at least one 
hundred thousand inhabitants accord- 
ing to the last decennial census, ex- 
cept the County of Monroe shall 
constitute one of the circuits. 


(b) Circuit courts. There shall be 
a circuit court in each judicial circuit. 


(c) Circuit judges. There shall be 
provided by law at least one circuit 
judge in each circuit for each fifty 
thousand inhabitants or major fraction 
thereof according to the last census 
authorized by law. The county of 
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residence of any circuit judge may 
be fixed by law, but shall not be 
changed with respect to an incum- 
bent during his continuous tenure in 
office without his consent. 


(d) Jurisdiction. The circuit courts 
shall have all original jurisdiction not 
vested in other courts, and the juris- 
diction of appeals from other trial 
courts which is prescribed by law. 
They shall have power to issue writs 
of mandamus, injunction, certiorari, 
prohibition, quo warranto, habeas 
corpus, and all other writs necessary 
or proper to the complete exercise of 
their jurisdiction. They shall have the 
powers of direct review of adminis- 
trative action prescribed by law. 


Section 7. County courts. 

(a) County courts. In each county 
having a population of not more than 
one hundred thousand, according to 
the latest decennial census, there 
shall be a county court unless that 
court shall have been abolished, and 
not re-established, by vote of the 
electors pursuant to law. 

(b) County judges. There shall be 
provided by law one or more county 
judges for each county court. 

(c) Jurisdiction. The county courts 
shall have the jurisdiction prescribed 
by general law. Conditions upon 
which chartered counties or munici- 
palities may authorize county courts 
to issue, process, and try violations 
of their ordinances may be provided 
by law. 


Section 8. Magistrates courts. 

(a) Courts. There shall be a magis- 
trates court in each county, or, if the 
county be divided by law into magis- 
trates court districts; in each magis- 
trates court district. Magistrates 
courts districts may be consolidated 


or changed by law. 
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(b) Judges. There shall be one 
or more judges for each magistrates 
court, as provided by law. 


(c) Jurisdiction. The judges of 
magistrates courts shall perform such 
duties and exercise such jurisdiction 
as shall be prescribed by general 
law. Conditions upon which char- 
tered counties or municipalities may 
authorize magistrates courts to is- 
sue, process, and try violations of 
their ordinances may be provided by 
law. 


Section 9. Additional judges.—Ad- 
ditional judges for any court except 
the supreme court may be authorized 
by law only upon certification of need 
by the supreme court. 


Section 10. Specialized divisions of 
circuit courts.— : 

(a) In counties having a popula- 
tion in excess of one hundred thou- 
sand, and in other counties when 
provided by law, there shall be in the 
circuit court a juvenile division, a 
probate division, a criminal division, 
and such other divisions as may be 
established by law, each exercising 
the specific jurisdiction fixed by law. 


(b) Judges shall be appointed or 
elected to specialized divisions. All 
judges of the court shall have juris- 
diction to hear all causes within the 
jurisdiction of the court. 


Section 11. Eligibility—A justice or 
judge shall be a citizen of the state 
and a resident within the territorial 
jurisdiction of his court. A justice of 
the supreme court or judge of a dis- 
trict court of appeal must have been 
a member of the bar of Florida for 
ten years. A judge of a circuit court 
must have been a member of the bar 
of Florida for five years. A judge of 
a county court or magistrates court 
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must be a member of the bar of Flor- 
ida unless otherwise provided by law. 


Section 12. Vacancies. 

(a) The governor shall fill a va- 
cancy in any judicial office by ap- 
pointing one of not less than three 
persons nominated by a_ judicial 
nominating commission as estab- 
lished by law. If the governor fails 
to make the appointment within 
thirty days after the nominations 
have been certified to him, the su- 
preme court shall make the appoint- 
ment from those so nominated. Each 
appointment under this section shall 
be for a term ending on the first 
Tuesday after the first Monday in 
January following the next general 
election after the appointee has 
served twelve months in office. 


(b) There shall be separate Ju- 
dicial Nominating Commissions for 
the supreme court, each district court 
of appeal, and each judicial circuit. 
The nominating commission for the 
supreme court and the nominating 
commission for each district court 
of appeal shall make nominations 
for each vacancy in the office of jus- 
tice or judge of such court, and the 
commission for each judicial circuit 
shall make nominations for each va- 
cancy occurring in the office of judge 
of any court having territorial juris- 
diction exclusively within that ju- 
dicial circuit. 

(c) The composition of the nom- 
inating commissions, their operating 
procedures, the terms of the mem- 
bers which shall be staggered, and 
the conditions of service thereon 
shall be prescribed by law. No mem- 
ber thereof shall hold office in a po- 
litical party, or be eligible to suc- 
ceed himself after having served a 
full term, or be nominated to judicial 
office by a commission during or 
within one year after service thereon. 
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Section 13. Elections — terms. 
(a) Justices and judges shall be 
elected in a nonpartisan election as 


provided by law. 


(b) The terms of all justices of 
the supreme court, judges of district 
courts of appeal and circuit judges 
shall be for six years. The terms of 
judges of magistrates and county 
courts shall be as provided by law. 
The terms of justices of the supreme 
court and judges of the district courts 
of appeal shall be appropriately 
staggered. 


Section 14. Discipline, retirement, 
and removal. 

(a) There shall be a judicial qual- 
ifications commission composed of: 


(1) Two judges of district courts 
of appeal, two judges of circuit 
courts, one judge of a county court, 
and one judge of a magistrates court, 
selected by the judges of the respec- 
tive categories of courts; 


(2) Two electors who have _ re- 
sided in, and been members of the 
bar of, the state for eight years, ap- 
pointed by the governing body of the 
bar of Florida; 


(3) Three electors who have re- 
sided in the state for five years and 
have never held judicial office or 
been a member of the bar, appointed 
by the governor. 


(b) The members of the judicial 
qualifications commission shall serve 
appropriately staggered terms fixed 
by law. No member of the commis- 
sion shall hold office in a_ political 
party or, except as provided herein, 
public office. The commission shall 
elect one of its members as its chair- 
man. 


(c) The supreme court shall 
adopt rules regulating proceedings 
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by the commission and the tempo- 
rary replacement of disqualified or 
incapacitated members. After rec- 
ommendation of removal of any jus- 
tice or judge, the proceedings of the 
commission relating thereto shall be 
made public. 


(d) Upon recommendation of the 
judicial qualifications commission, 
concurred in by two-thirds of its 
members, the supreme court may or- 
der that any justice or judge, except 
judges of municipal courts and of 
courts of chartered counties, may be 
disciplined by private reprimand; re- 
moved from office, with termination 
of compensation, for willful or per- 
sistent failure to perform his duties 
or for other conduct unbecoming a 
member of the judiciary; or involun- 
tarily retired for any disability which 
seriously interferes with the per- 
formance of his duties and which is, 
or is likely to become, permanent. 


(e) A justice or judge shall not 
serve after attaining the age of seven- 
ty years except to complete a term 


half of which he has served. 

(f) A justice or judge involuntari- 
ly retired for disability after ten years 
of judicial service shall thereafter re- 
ceive retirement pay as fixed by law 
not less than two-thirds his compensa- 
tion at time of retirement. 


(g) This section shall be cumu- 


lative to the power of impeachment. 


(h) A justice or judge removed 
from office shall be subject to disci- 
pline as an attorney for professional 
misconduct prior to or during his 
tenure in office. 


Section 15. Prohibited activities. 
Justices of the supreme court and 
judges of the district courts of appeal 
and circuit courts shall devote full 
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time to their judicial duties. They 
shall not engage in the practice of 
law or hold office in any political 
party. Similar prohibitions with re- 
spect to judges of other courts may 
be provided by law. 


Section 16. Judicial salaries. 

(a) All justices and judges shall 
be compensated by state salaries fixed 
by law. Salaries payable from state 
funds shall not be supplemented by 
any county, or municipality. Judges of 
county courts and magistrates courts 
may also ‘be compensated for non- 
judicial services as provided by law. 


(b) The salaries of justices and 
judges shall not be diminished during 
the terms for which they have been 
elected or appointed, unless as part 
of a general reduction of salaries ap- 
plying uniformly to all salaried offi- 
cers and employees of the state. 


Section 17. Grand juries. 

(a) The composition, length of 
service and number of grand juries 
shall be prescribed by general law. 
For these purposes, counties may be 
reasonably classified on the basis of 
population. 


(b) A grand jury shall be con- 
vened in each county at least once 
in each year. 


(c) The proceedings of grand 
juries shall be regulated by rules of 
the supreme court. 


(d) Except as a reasonable inci- 
dent to a report of its findings relat- 
ing to the care of public property, the 
conduct of public business or the per- 
formances of duties by public officers 
or employees, no grand jury shall 
make a presentment, other than a 
formal charge of crime, which is 
derogatory of any person. 
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Sestion 18. State attorneys. In Section 19. Attorneys, admission 
each judicial circuit a state attomey and discipline—The supreme court 
shall be elected by the qualified shall have exclusive jurisdiction to 
electors to perform duties prescribed regulate, in such manner and through 
by law for terms of four years. State such agencies as may be prescribed 
attorneys shall appoint such number by its rules, the admission of persons 
of assistant state attorneys as may be to the practice of law and the dis- 
authorized by law. cipline of persons admitted. 


COMMITTEE PREFERENCE QUESTIONNAIRE 
For 1966-1967 Administrative Year 


TO: Members of The Florida Bar 
FROM: William P. Simmons, Jr., President-elect 


If you desire to serve on a standing committee of The Florida Bar, please 
indicate your preference by writing (1), (2) or (3) in the appropriate spaces. 
See the list on the other side of this page. 


Do not indicate a preference unless you are willing to serve. Committees 
must be limited in size to be workable and must include only those who can 
attend necessary meetings from time to time. Normally an attorney will be as- 
signed to only one committee, and it may not be possible to accommodate all 
preferences. 


These committees perform work that is vital to the effectiveness of The 
Florida Bar. Please cooperate by returning this form no later than March 15, 
1967, to 


William P. Simmons, Jr. 
1000 First National Bank Bldg. 
Miami, Florida 33131 


Your attention is also called to the following Sections of The Florida Bar 
whose activities include a variety of opportunities for Service: 


Young Lawyers Section 

Real Property, Probate and Trust Law Section 
Tax Section 
Trial Lawyers Section (being formed ) 
You will find on pages 773 to 797 of the September 1966 issue of The Florida 


Bar Journal information concerning these sections (other than Trial Lawyers ) 
and the committees through which they work. 
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Administrative Law 
Admiralty and Maritime Law 
Aeronautical Law 
American Bar Association, 
Liaison 
American Citizenship 
American Law Student 
Association, Liaison 
Banking Liaison 
Clients’ Security Fund 
Continuing Legal Education 
Corporation, Banking and 
Business Law 
Bankruptcy Sub-Committee 
Commercial Code Sub- 
Committee 
Criminal Law 
Delinquency and Crime 
Prevention 
Economics of Law Practice 
Sub-Committee on Fees 


Legal Services 
Sub-Committee on 


Title Guaranty Fund 
Sub-Committee on Office 
Management 
Sub-Committee on Taxation 
and Professional Service 
Corporations 
Sub-Committee on Survey 
Sub-Committee on Lawyers 
in Government Service 


Eminent Domain 
Family Law 
Florida Constitution 
Florida Court Rules 
Appellate Court Rules Sub- 
Committee 
Civil Procedure Rules Sub- 
Committee 


O 
O 
O 


Sub-Committee 


Sub-Committee on Financing 
Sub-Committee on Information 
Cooperation with Lawyers’ 


Education Against Communism 


Courts of Lesser Jurisdiction 


oo000 O O OO OOO OO OO 


Criminal Procedure Rules 
Sub-Committee 


Federal Rules Sub-Committee 
Juvenile Court Rules 
Sub-Committee 


Probate Rules Sub-Committee 
Group Insurance for Members 
of The Florida Bar 
Insurance and Negligence Law 
Integration Rule and By-Laws 
International and Comparative 
Law 
Judicial Administration 
Judicial Selection, Tenure 
and Compensation 
Sub-Committee on Judicial 
Compensation 


Sub-Committee on Judicial 
Selection 


Jurisprudence and Law Reform 

Labor Relations Law 

Lawyer Referral 

Legal Aid 

Legal Education and Admissions 
to the Bar 

Legal Forms and Work Sheets 

Legislation 

‘Memorials 

Military Law 

Cooperation with Armed 
Forces Sub-Committee 
Legal Assistance to Service- 

men Sub-Committee 

Municipal 

Professional Ethics 

Public Relations 

Resolutions 

Strengthening Legal 
Education 

Traffic Courts and Safety 

Unauthorized Practice of Law 

Uniform State Laws 

Workmen’s Compensation Law 

World Peace Through Law 
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REFLECTIONS 


of a 


Grievance Committee Chairman 


— STEPHEN C. O'CONNELL gave 
a very fine invocation at the Young 
Lawyers Section luncheon held dur- 
ing the 1966 Florida Bar Convention 
in Hollywood. The prayer went in 
part as follows: 


Lord, in all that we do in serving the 
high cause of justice help us to find the 
grace—to honor always the truth—to stand 
for what our conscience tells us is right— 
to refrain from unkind speech—to not 
give way to hasty judgment of any man 
or any cause—and to refuse to conform 
rather than crucify our convictions. 


The thoughts here expressed are of- 
fered in the spirit of Justice O’Con- 
nell’s prayer. While I feel our present 
disciplinary procedure is inadequate, 
I do not criticize those who labor so 
conscientiously within its framework. 

The patron saint of the legal profes- 
sion is Saint Ivo, who was born in 
Brittany, France, in 1253, and who 
died in 1303 after a wonderful life of 
service. Ivo was known as the lawyer 
of the poor, and all lawyers, regard- 
less of faith, may take pride in him. 
However, for the point of this article, 
I would note a saying about Saint Ivo 
which fixed his place in the annals of 
literature and which mirrors the atti- 
tude of the laity toward the legal pro- 
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by W. Warren Cole, Jr. 


fession. The saying is: “A lawyer 
and not a rascal, a thing that makes 
people wonder.” 

Mr. Lewis F. Powell, Jr., past pres- 
ident of the American Bar Associ- 
ation, speaking at the 88th Annual 
ABA meeting held at Miami Beach, 
reported: 


I have found, far and wide, a growing 
dissatisfaction with the adequacy of the 
discipline maintained by our profession. 
In my view this dissatisfaction is justified. 
It is found among thoughtful lawyers, 
jealous of the honor of the legal profes- 
sion, and it is widely prevalent among 
laymen. 

There is justified concern as to the 
manner in which a relatively small num- 
ber of lawyers fail in their duty to cli- 
ents. There is also concern, and indeed 
bewilderment by the public, as to the 
unrebuked conduct A a few lawyers 
both in and out of court—conduct which 
reflects damaging discredit upon the Bar 
generally and, indeed, our entire system 
of justice. 


The late Justice Glenn Terrell has 
stated that the public today is skepti- 
cal of us and as a profession we do 


not enjoy the public confidence we 
should. 


*Mr. Justice Terrell, Dodd v. The Florida 
Bar, 118 So.2d 17. 


Having been a member of the Grievance 
Committee for the Seventh Judicial Circuit 
since 1957, W. Warren Cole, Jr., is well 
versed in grievance procedures and their 


resultant problems. He 
attended the Universi- 
ty of Miami in Florida 
and Miami University, 
Oxford, Ohio, and ob- 
tained the LL.B. at 
Duke University. He 
is first vice president 
of the Volusia County 
Bar Association and 
practices in Daytona 
Beach with Black, 
Cobb, Cole & Crotty. 
He has served on a number of other Florida 
Bar committees and is active in civic and 
church work. 


At least some of our circuit judges 
presently feel that the manner of han- 
dling grievances against lawyers has 
been ineffective and that the public 
image of the profession is deteriorat- 
ing year by year. 

I have served on a circuit grievance 
committee continually for nine years. 
While our committee was very con- 
scientious, I believe we lost ground 
insofar as public confidence in the 
Bar was concerned. I believe this loss 
of public confidence is not limited to 
any one circuit but is statewide. 

In Matthew 7, verse 3, Jesus is re- 
ported as saying: “Why do you see 
the speck that is in your brother’s eye 
but do not notice the log that is in 
your own eye?” 

We lawyers can clearly see the 
harm suffered by the medical doctors’ 
public image as a result of the 
A.M.A.’s opposition to Medicare, but 
we fail to realize that the awkward, 
slow and confusing procedure neces- 
sary to process a serious complaint 
against a lawyer is hurting our public 
image. 

I do not plead for the hiring of an 
expert on public relations who will 
paint over our problems and attempt 
to hide them. I think the Bar must 
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rethink our grievance procedure and 
improve it, and I believe the Supreme 
Court should emphasize the protec- 
tion of the public and the sacredness 
of the lawyer's obligation, rather than 
emphasizing the possibility of a law- 
yer-felon’s rehabilitation so that he 
might return to the profession after 
his “rehabilitation.” I do not quarrel 
with “rehabilitation,” but I do suggest 
that rehabilitation of a lawyer who 
has seriously and, perhaps repeatedly, 
violated the public trust can and 
should be accomplished outside the 
profession. To most laymen, it is un- 
thinkable that a lawyer-felon should 
be given another opportunity as a 
lawyer to violate his public trust. 


The Public Watches 

Make no mistake about it, the pub- 
lic knows when Lawyer Doe is com- 
mitting a very serious breach of pro- 
fessional ethics, and the public cyni- 
cally waits to see if the Bar will pro- 
tect the erring brother, slap him on 
the wrist, or disbar him. Our griev- 
ance procedure is secret and it should 
remain secret, but it is slow and it 
should not remain slow. 

Let us take as an example Lawyer 
Doe, a fictitious Florida lawyer, who 
is reported in the newspaper as hav- 
ing embezzled $1,000 from a client. 
Under our present procedure, so far 
as the public is concerned, nothing 
happens for months and _ perhaps 
years, while Doe goes on practicing 
law. Now a public relations commit- 
tee can put out hundreds of multi- 
colored pamphlets extolling the vir- 
tue of lawyers, but the public in Law- 
yer Doe’s community will be unim- 
pressed. If, one, two or three years 
after the newspaper report, Doe is fi- 
nally suspended from practice or dis- 
barred, the public attitude is: 

“What took so long?” or 

“So the pressure got so heavy you 
finally did something;” or 
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“If a layman had stolen the money 
he would have been in jail long be- 
fore this.” 

On the other hand, if fictitious Law- 
yer Doe is completely absolved of all 
guilt, he has nevertheless gone 
through months of agony while the 
charge was processed. 

We have seen miracles of progress 
in the field of medicine and science. 
Indeed, we have reached the moon 
and our researchers are on the very 
threshold of life itself. As a learned 
profession, can’t we devise a griev- 
ance procedure which could fairly and 
impartially process grievance cases 
from start to finish in 60 to 90 days 
instead of from two to three years? 
In 1964 it took an average of over two 
years to process a grievance from the 
time the complaint was received by 
the Bar through final action after the 
Board of Governors made a finding of 
probable cause. This is intolerable. 


Improve Grievance Procedure 

The entire grievance procedure 
needs to be reviewed and completely 
overhauled by both Bench and Bar. I 
make the following suggestions sim- 
ply as a beginning point in a hoped 
for dialogue concerning improvements 
of grievance procedures. 

1. A source of frustration for the 
Board of Governors is the fact that 
referees and bar counsel are volun- 
teers and while some are very con- 
scientious, others tend to procrasti- 
nate. Any of us who are active in 
civic and service clubs are familiar 
with this problem. But why do ref- 
eree and bar counsel have to be vol- 
unteers? The ultimate responsibility 
for bar discipline rests with the Su- 
preme Court. The high court has the 
power to appoint bar counsel and 
trial tribunal, and its appointing order 
could set out the time schedule to be 
followed. 

2. Why not have the actual charges 
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prepared by The Florida Bar staff 
counsel, who is experienced in disci- 
plinary matters, rather than by inex- 
perienced local bar counsel? This 
would lead to a more professional 
handling of the matter, clisninate er- 
ror, assure uniformity around the 
state, and save time. 

3. Why not set up three-man trial 
commissions to hear the serious cases? 
Then let the trial commission report 
be filed directly with the Supreme 
Court. Both the accused attorney and 
the Bar would have the right of ap- 
peal. This would save months of time. 
It would remove from the Board of 
Governors the onus of determining 
both probable cause and then subse- 
quently passing on the guilt or inno- 
cence of the accused. 

4. The accused attorney should 
have no right to invoke the Fifth 
Amendment in disciplinary cases. As 
our Supreme Court has observed, the 
practice of law is a sacred privilege, 
not a vested right. 

5. The rules should provide for 
preservation and future use of testi- 
mony taken by a grievance commit- 
tee if the accused attorney has been 
afforded the right of cross examina- 
tion. (Trials are frequently hampered 
by the absence of witnesses from the 
jurisdiction or by their change of 
heart, because the grievance commit- 
tees’ transcript is not necessarily ad- 
missible in evidence before the ref- 
eree. ) 

6. My own five-man _ grievance 
committee hears all formal testimony 
sitting as a group, a sort of grand 
jury. It has always been done that 
way in our neck of the woods. Query: 
If each man were assigned the re- 
sponsibility of investigating particular 
cases and delegated to take the neces- 
sary testimony which could be tran- 
scribed for study by the grievance 
committee as a whole, wouldn’t we 
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multiply our effectiveness several 
times? 

7. Provision might be made for a 
summary reprimand which may be ac- 
cepted or rejected by the accused at- 
torney without necessity for trial. This 
would be appropriate in cases involv- 
ing convictions for misdemeanors or 
other misconduct not justifying dis- 
barment where the facts are not in 
dispute. 

8. A great many cases involve rela- 
tively minor offenses which should be 
dealt with but which don’t justify in- 
volving the Board of Governors or the 
Supreme Court. Why can't the rules 
give formal recognition to the han- 
dling of these minor offenses on the 
local level at the option of both the 
accused attorney and the local griev- 
ance committee? In other words, op- 
tional trial of minor offenses at the 
local level. 


Corporation Service Co. 


Why 
do more 
companies 
incorporate in 


DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 


Attorneys —for free digest 
of law, precedents, 
forms, write 


CORPORATION 

SERVICE 

CO. Wilmington, 
; Market St. Delaware 


Complete corporate service in 
incorporation and representation 
of Delaware corporations, their 
qualification in other states, and 
preparation of papers. 


9. Grievance committee members 
should be selected for three-year 
terms and perhaps these terms should 
be staggered so that experienced men 
will always be on the committee. Af- 
ter serving a three-year term, the 
member should not be reappointed 
for at least one year. 

10. Flerida Bar disciplinary 
council should be established where- 
by communication on an informal 
basis would be possible between the 
Supreme Court and the grievance 
committees. Under the Integration 
Rule it is the Supreme Court that is 
ultimately charged with the responsi- 
bility for the Bar discipline. Griev- 
ance committees merely work for the 
Supreme Court in the initial investi- 
gation of complaints. In spite of this 
employer-employee relationship, there 
is no real communication except 
through formal court opinions. Per- 
haps the Supreme Court, which has 
shown itself to be very understanding 
of grievance committees, their func- 
tions and problems, would have sug- 
gestions that might not be appropriate 
in a formal opinion, and perhaps the 
committees might be able to help the 
court. Such a Bar disciplinary Coun- 
cil could also be a vehicle of com- 
munication among the grievance com- 
mittees. Work shops could be set up, 
experiences shared, and the problems 
reviewed on a statewide basis. 

Public Confidence: Every Man Grown 

A Little Taller 

The grievance committees around 
the state, the Board of Governors, and 
the Supreme Court are all laboring 
hard to do the job of disciplining the 
Bar. In spite of their collective ef- 
forts, we are losing the battle for pub- 
lic corfidence because we are not 
adequately performing the discipli- 
nary function. Loss of public respect 
for our profession means that truly 
outstanding young people will not 
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enter the legal profession. This will 
have a serious long range conse- 
quence to the well-being of our pro- 
fession and to the well-being of the 
public, who will thereby be deprived 
of the services of the keen minds who 
will seek more acceptable professions. 

We need to take an over-all view of 
the grievance process and improve it. 
The present cumbersome, time-con- 
suming procedure is a root cause of 
our deteriorating prestige as a pro- 
fession. 

We need to open the lines of com- 
munication between the various griev- 
ance committees around the state; we 
need to open the lines of com- 
munication between the committees 
and the Supreme Court. 

I believe it would mean a great 
deal if the Supreme Court would de- 
velop a concept that those who have 
severely, and perhaps repeatedly, dis- 
honored their profession will be 
barred from the practice of their pro- 
fession for life. If these lawyer- pros- 
titutes “rehabilitate” themselves, they 
can go on to a full and fruitful life 
outside the profession. I can think of 
no more effective action that the 
Bench and Bar could ‘take than mak- 
ing it clear, to the general public and 
those within the profession who might 
be tempted, that those who are caught 
seriously breaching the professional 
code will be speedily disbarred and 
will never practice law again. 

It is said that Lincoln was every 
man grown a little taller. I love my 
profession, and I believe that the 
lawyer is, or should be, every man 
grown a little taller. As a profession, 
we have the rather unique privilege 
and responsibility of disciplining our 
professional brothers. I respectfully 
submit that if we are going to meas- 
ure up to our disciplinary responsibili- 
ties, we must grow, individually and 
collectively as a profession, a little bit 
taller. 


VOL. 41, NO.1 ¢ JANUARY, 1967 


DIRECTORY OF ADVERTISERS 


APPRAISERS 
Florida Chapter, American 
Institute of Real Estate 


BANKS 
Barnett First National Bank . 65 
COMMUNICATIONS 
Southern Bell ............ 25 


CORPORATE PROCEEDINGS 
Corporation Service Company 38 


COURT DECISIONS 
Florida Appellate Court 


Reporting Service ....... 59 
OFFICE EQUIPMENT 
DeJur-Amsco Corporation ... 8 


ELECTRIC POWER 
Florida Investor-Owned 


Electric Utilities ........ 24 
GENEALOGICAL SERVICE 
HANDWRITING EXPERTS 
Ronéld M: Dick 60 
LOAN COMPANIES 
Walter E, Heller & Co. ..... 19 
LEGAL FORMS 
Florida Corporation Supplies . 27 
MAPS 
J. M. Smedley 
Publishing, inc. ........ 64 
PRESS CLIPPINGS 
Florida Clipping Service .... 66 
PUBLISHERS 
Florida Lawyers Diary & 


The Harrison Company . . Back Cover 
West Publishing Company .. . Inside 
Front Cover 


TITLE COMPANIES 


Gulf Abstract & Title, Inc. ... 62 
Title and Trust Company 
of Florida ....Inside Back Cover 


TRAFFIC ACCIDENT ANALYST 
Clarence S. Bruce ........ 44 


39 


AMERICAN 
INSTITUTE | 


REAL ESTATE 
APPRAISERS } 


questioned integrity 


tate Appraisers. 


ANNA MARIA BEACH 
COX, H. EUGENE 
408 Pine Ave. 778-1500 


APOPKA 
TENNISON, ALFRED (Retired) 
Rt. 1, Box 184 


P, 0. Box 1002 


BRADENTON 
LOWREY, ROBERT E. 
402-12th Street, W. 744-0411 
CLEARWATER 
ALEXANDER, ROSS A. 
511 Park St. 
CLAYMAN, JAMES J. 
1917'% Drew Street 
HOPKINS, CHARLES I. 
511 Park St. 
NEAL, HOWARD B. 
1520 Winding Way 
BEACH 
HAMILTON, ARTHUR 
114-A eases Ave. CL 3-5684 
HOVDE, BEN 
P. O. Box 2162 
PIERCE, JOHN E 
421 Broadway 


533-2611 


733-7921 


CL 2-4562 
FORT MYERS 

COLCORD, F. GORDON 

P. O. Box 888 EDison 4-6281 

HUNTER, HAMILTON 

2209 Main Street 

McWHORTER, HARRY 

10 Collier Arcade EDison 4-1144 


FORT PIERCE 
HOUCK, PHILIP H. 
201 S. 2nd Street 

GAINESVILLE 


MERCER 
O. Box 717 376-4243 

RING, ALFRED A., DR. 

Dept. of Real Estate 

University of Florida 376-3261 

JACKSONVILLE 

BELL, JACK 

6764 LaLoma Drive EX 8-8711 

BOTTS, FRANCES 

3291 University Bivd., Apt. 101 

BROOM, HARRY B., JR. 

100 W. Bay Street 

BRYAN, G. HOWARD EL 5-5551 

417 Julia Street, P.O. Box 629 

BURNHAM, RALPH, JR. 

100 W. Bay St. 356-7371 

CAMPBELL, J. WILEY 


Ww. 
100 West Street EL6-7371 
GRAY, DAV 

9415 ‘Whittington Dr. 
HAMILTON, RICHARD H. 

1012 North Third St., Jax Bch. 
McCARTY, PAUL D. 

7541 Francisco Road EX 8-8711 
OSBORN, FRANK K. 

9-0930 


3626 Coronado Road EX 8-8711 
RIVERS, WILLIAM J., JR 

2422 Sedgwick Place 733-5089 
ROGERS, JOHN J. 

218 W. Adams St. Elgin 6-3054 
SAYFORD, ALAN 

221 Hem. Pk. Bidg. EL 6-6913 


40 


hapter #2 of 


SMITH, KENNETH H. 
4090 Ponce de Leon Avenue 
FRED L. 

O. Box 2130 
STANLY, * RICHARD LEE 
3851 Harbor Dr. (7) EX 8-7592 
TUCKER, L. K. 
P. 0. Box 868 ELgin 4-6651 
VANZANT, JAMES E. 
P. O. Box 2130 EX 8-8711 
WILLIAMS, IRVINE D. 
4098 London Road 
WOLFROM, C. J. 
1955 Woodleigh Dr. W. 733-5089 


LAKE GENEVA 
COOK, EDGAR D., JR. 
P. O. Box 59 


LAKELAND 
CAUSEY, JOHN ALBERT 
225 East Lime Street _ 6-8167 
E. EDWAR 
P. O. Box 1534 
208 S. Tenn. Avenue MU 2-2334 
SMITH, LEVIE D., JR. 
SMITH, LEVIE D., SR. 
P.O. 258 
21514 E. Lemon Street 682-3126 
MIAMI 
BENNETT, S. Z. 
307 Ainsley Bidg. 


MELBOURNE 
HALL, ELTON 
P. O. Box 866 PA 3-5925 


TUTTLE, ALBERT J. 

430 New Haven Avenue 
MELROSE 

DAVIES, FORREST E. (Retired) 

Rt. 1, Box 312 


MT. DORA 
HALL, FRANK D. 
1450 Southland Dr. 


NAPLES 
WALLINGFORD, NiCHOLAS 


P. O. Box 701 
OCALA 
CAMPBELL, TALMADGE D. 
P. O. Box 1652 
706 E. Silver Springs 622-4221 
ORLANDO 

ALFRIEND, MALCOLM C. 
P. O. Box 1402 GA 5-8671 

O. Box 1420 CH-1-6761 
COX, WILLOUGHBY T., JR. 
216 E. Jackson St. 
DUCKWORTH, R. E., JR. 
1341 W. Colonial Dr. GA 3-3491 
DUCKWORTH, R. E., SR. 
1341 W. Colonial Dr. GA 3-3491 
FARREN, JOHN R. 
1321 Edgewater Dr. 424-4843 
HULT, ALBIN R. 
1321 age Dr. 241-6438 
JACKSON, JOHN L. 
14 West Gore 3-9819 
McDADE, EDWARD D 
P. O. Box 2168 
126 E. Colonial Drive 4224286 


PARDUE, Wm. PIERCE, JR. 
1341 W. Colonial Dr. 


REX, C. W. 

1501 W. Colonial Drive 425-5581 
SCHNEIDER, ALVIN R. 

1000 East Robinson 241-6753 


THE AMERICAN INSTITUTE OF REAL ESTATE APPRAISERS 


The Institute is a nationwide professional society. Its membership is limited to persons of un- 
, with extensive training and experience, and qualified by rigid examinations. 
its members are qualified to evaluate all classes of real estate, to act as consultants 
are appraisal reports for condemnation ss and to “ere 
ese M.A.I.’s are members of the Flori 


to pre- 


ar in court as expert witnesses. 
e 


American Institute of Real Es- 


PONTE VEDRA BEACH 
ALSOP, ERNEST S. 
P. O. Box 361 285-5821 


SARASOTA 
RIDDLE, DUNCAN 
P. O. Box 4441 955-8525 


ST. PET — 
ALLEN, BURTON L. 
602 First Federal’ Bidg. 862-3210 
BARRIOS, F. C. 
P. O. Box 83 862-5958 
BAYNARD, WILLIAM T. 
2430 Coffee Pot Drive 862- 7783 
DECKER. WALTER B. 
2100 66th St. N. 347-2141 
FOGARTY, ARTHUR B. 
613 First Federal Bidg. 862-9587 
GREEN, J N B. 
11 Fourth No. 862-7833 
HUNNICUTT, WAR REN, JR. 
HUNNICUTT, WARREN, SR. 
433 Fourth Street N. 896- 2644 
McCORMICK, DWIGHT E. 
P. O. Box 175 896-9788 
PICKENS, HAROLD 
300 - 31st Street, N. 896-2644 
RT. R. W 
8310 


2520 34th St. Ss. 
NORMA 
908 


1303 Snell Isle Bivd. 
SAMPLE, RICHARD 
1640 Central Ave. 
SHEA, VERNON 
2824 57th St. N. 
THOMAS, NORMAN C. 

453 Fifth wn: N. 862-2730 
WALLACE, 

2100 Fourth st N. (5) 862-3657 


TALLAHASSEE 
BOUTIN, NEAL RICHARD 
919 Maplewood Ave. 385-4100 


TAMPA 


2977 
3631 


1212 N. Florida Ave. 229- 2002 
BUTLER, FRANK L. 


2515 Sunset Drive 253-0968 
COPELAND, WILLIAM H. 

O. Box 142 253-0968 
DAVIS, DONAL 


DITTRICK, BURTON J. 

1012 Marine Bk. Bidg. 253-0961 
KNIGHT, RICHARD E. 

801 Washington Street 229-0161 
PALLARDY, 


PALLARDY, R. 

P. O. Box i962 “i 229-8594 
SKEMP, JOHN H. 

P. O. Box 3272 229-0161 
THOMPSON, E. S., JR. 

320 Marine Bk. Bide 229-0364 


TRIGG, LANCE 
611 First Fed. Be. 229-8016 
WRIGHT, JOHN L. 


P. O. Box 1628 

Wallace S. Bldg. (2) 229-1434 
YEATS, VICTOR B. 

Stoval Prof. Bidg. 229-8695 


WINTER HAVEN 


IRBY, HAROLD 
277 Magnolia Ave. 


THE FLORIDA BAR JOURNAL 


BARTOW 
LAKE, CARL G. 
BREGAR, J. M. 
P. O. Box 750 
P. O. Box 10476 


VERY MORNING a tall, angular, 
white-haired man sits down at his 
large, neatly-arranged desk on the 
eighth floor of Miami's Seybold Build- 
ing. His actions are methodical, his 
speech is crisp, his suits are profes- 
sionally dark, and his white collars 
are starched. He often wears an eye- 
shade while he works. 

Frederick Mitchell Hudson, one of 
Florida’s most distinguished lawyers, 
is 95 years old and has been practicing 
law in Miami for more than 60 years 
with the same firm he founded in 
1905. But his outlook on life is con- 
temporary, not old-fashioned. 

The Florida Political Survey saluted 
him in October 1964, by saying “Men 
like F. M. have inspired others to 
come to Florida and live longer.” In 
May 1965, the Miami Herald pointed 
out that “probably the oldest regular- 
ly employed person in the Miami area 
is F. M. Hudson.” 

A long life span is not the most im- 
portant reason why Frederick M. 
Hudson should be talked about. Be- 
hind him lies a career marked by a 
successful law practice, years of lead- 
ership in the Florida Legislature, an 
attempt to be Governor, and the de- 
velopment of Miami into the largest 
city in the state. 

He is a man who has not let age 
overwhelm him. With 95 years be- 
hind him, lawyer Hudson practices 
law daily and engages in as many 
community affairs as his age allows. 
Last January he and Judge William F. 
Blanton were in charge of unveiling 
the architectural drawing of the new 
Dade County Bar Association build- 
ing when groundbreaking ceremonies 
were held on the site. 

Like many men who have remained 
active into the twilight of life, Hud- 
son claims he will not retire anytime 
soon. “Sometimes I get annoyed when 
people ask if I go to the office every 
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day,” he once told a Miami News re- 
porter. “I snarl at them and reply ‘yes, 
and it might surprise you to know 
that I work when I get there.’.” 

Hudson was born on February 2, 
1871, near Pine Bluff, Arkansas, six 
years after the end of the War Be- 
tween the States and in the middle of 
the dark years of Reconstruction. His 
father was a prominent farmer who 
was a member of the Arkansas Legis- 
lature in 1860 (the year before the 
war began) and in 1879 (after 
Reconstruction ended). The Hudson 
family had settled in Virginia before 
the American Revolution, but Fred- 
erick Hudson’s father had lived in 
Georgia before moving to Arkansas. 

When Hudson was 12 years old his 
father gave him a massive two-volume 
study of the War by Alexander Ste- 
oer ns, vice-president of the Con- 
ederacy. With typical 19th-century 
patience, the boy plowed through the 
tome. It helped plot the course of his 
life. After reading Stephens’ work, he 
decided the Confederacy could have 
won more victories in court than on 
the battlefield. His belief was so 
strong that he decided to be a lawyer. 

For a short time he attended Hen- 
drix College in Arkansas. Then he 
transferred to Washington and Lee 
in the state of his ancestors. While 
at the Virginia college he was the 
winner of a Latin scholarship and an 
award from the Shakespeare Society. 
In 1892 he graduated from the Wash- 
ington and Lee law school. 

He went back to Pine Bluff, Ar- 
kansas, where he joined a law firm 
and served three terms as city attor- 
ney. In 1896 he married a _ pretty 
college -graduate musician, Nora Bell 
Andrews. 

Poor health dogged Hudson for 


several years. It was soon evident 


that he would have to change his way 
of life if he wanted to stay alive. And 
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so in the first year of the new 20th 
century Mr. and Mrs. Hudson and 
their small children moved from Ar- 
kansas to the primitive backwoods 
peninsula of Florida. 

The atmosphere was just what the 
doctor had ordered for rehabilitation 
of Hudson who shrugged off his abili- 
ties to practice law and applied his 
talents to farming. His new way of 
life gave him time to reflect on con- 
ditions which he saw around him. He 
knew South Florida could be im- 
proved. The desire for good law 
emerged from within him. In 1904 
he jumped into politics, declaring him- 
self a candidate for one of the State 
Senate seats in the old 13th District 
which then stretched from the Vo- 
lusia County line to the Monroe 
County line. He won. He had found 
his place in the sun. 

When Hudson took his seat in the 
Florida Senate in 1905, the state was 
one of the last pioneer areas in the 
nation. Florida was a scraggly thumb 
of land that hung off the bottom of 
United States with a thin 614,900 
population. There were few large 
towns and no paved highways. In 
1905 Florida had 45 counties (22 
more have been created since then). 
South of the Tampa Bay-Orlando- 
Cape Canaveral section of the penin- 
sula there were only 10 sprawling 
counties. Dade and Lee counties were 
the largest counties in the state, each 
with more than 4,000 square miles 
of almost uninhabited woods and 
swamps. Dade County in those days 
had a mere 10,000 people within its 
borders. Brevard County, which then 
bordered Dade on the north, was a 
wasteland with a scant 1,000 people 
scattered along its coast. 

One of the first things 34-year-old 
Senator Hudson did when he arrived 
in Tallahassee for his first legislative 
session was to push for bills which 
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would create more counties, especially 
in the bottom half of the state. Under 
his freshman leadership, St. Lucie 
County (the area which he repre- 
sented) was born in the 1905 session 
and was the first county created since 
the Florida Constitutional Convention 
of 1885. It was an accomplishment 
few first-year legislators could claim. 

On his return to south Florida, 
Hudson moved his family 125 miles 
farther south to Miami, a new town 
with 4,700 people, 1,200 head of cat- 
tle, 415 horses, and 172 mules* There 
he re-entered the practice of law, 
opening his office in the town’s tallest 
structure, the five-story Townley 
Building which stood where the Ains- 
ley Building stands today. 

His first client in Miami was a 
woman who had been struck by a 
car, then few in number and loud in 
noise. He lost the case. There were 
437 cars registered in Florida in 1908, 
three years after Hudson lost the suit. 
Car-injury cases were so novel that 
lawyers had a hard time convincing 
judges and juries that pedestrians 
should have the right-of-way, espe- 
cially when they were walking on 
roadways created as operational 
spaces for ehicles. 

The Miami lawyer was a State 
Senator for 14 years (three terms and 
six legislative sessions). He and a 
handful of other legislators slowly and 
artfully molded south Florida into its 
present day appearance. Hudson con- 
tinued to push for the creation of 
more counties. In 1909 he introduced 
a bill which gave birth to Palm Beach 
County. In 1915 he persuaded the 
Legislature to create Broward County. 
He is also given credit for introducing 
Florida’s first child-labor law and the 


*All statistics in this article were gleaned 
from official census figures gathered in the 
early years of this century by the Florida 

Department of Agriculture. 
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first juvenile-court bill. During the 
1909 and 1911 sessions of the Legis- 
lature he was President of the Senate, 
the first Dade County man to hold 
that position. 

In 1916 Hudson ran for Governor. 
Campaigning for Governor of Florida 
was a task only the strongest and most 
determined men could undertake. 
Transportation alone was a problem 
which had to be tackled with intense 
planning and stamina. Hudson had 
blossomed politically during the ad- 
ministrations of Governors Napoleon 
Bonaparte Broward, Albert W. Gil- 
christ, and Park Trammell. He 
wanted to add his name to that list. 
But the Democratic primary of 1916 
was a moment of gloomy defeat in 
Hudson’s long career of successes. He 
finished last in a field of five candi- 
dates. Sidney Catts of DeFuniak 
Springs was the winner and went on 
to capture the governorship in the 
general election. 

Ruffled, but not crushed, Hudson 
returned to the Senate and served 
until 1919. Also during this political 
segment of his life, he was special 
counsel (1911-14) for the old Florida 
Railroad Commission and spent much 
of his time shuttling up and down the 
peninsula between Miami and Talla- 
hassee with special 1,000-mile railroad 
tickets. 

Meanwhile, his law practice in Mi- 
ami was flourishing with the help of 
several partners. His first law partner 
was Alexander A. Boggs, a prominent 
trial lawyer who died in 1914. After 
Boggs’ death the firm was re-named 
Hudson, Wolfe, and Cason. J. Emmet 
Wolfe was a former circuit judge in 
Pensacola, and Frederick Cason was 
Hudsons’ nephew and also Miami 
city attorney. During World War I 
Cason went into military service, and 
Hudson temporarily took his place as 
city attorney. 
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In 1926 the firm moved into the 
new Seybold Building. By then five 
other lawyers were in the firm — Gar- 
land McNutt, Park H. Caimpbell, Ru- 
dolph Isom, Francis G. Rearick, and 
J. Mark Wilcox (for whom Wilcox 
Field, or Miami International Airport, 
is named). Circuit Judge William A. 
Herin once was also associated with 
the firm. Today the firm name is 
Hudson, McNutt, Campbell, and 
Isom. 

Shortly after their firm was formed, 
Hudson and Boggs were retained by 
their first prominent client, Dr. Wil- 
liam J. Matheson, who owned a large 
tract of land on Key Biscayne. Mathe- 
son had bought the land for $25 an 
acre. He discovered the title was not 
clear. In Monroe County another ti- 
tle to the land had been erroneously 
recorded. The United States Govern- 
ment created a legal tangle by issuing 
a void conveyance to the State of 
Florida. Dr. Matheson went to Hud- 
son and Boggs for legal counsel. It 
was a complicated case that involved 
careful legal procedures. In the proc- 
ess, Hadeon had to cancel a military 
reservation and a lighthouse reserva- 
tion on the island. The case eventual- 
ly was carried to the U. S. Supreme 
Court. Later Hudson and Boggs 
helped convince Congress to com- 
pletely clear the land title for Mathe- 
son’s portion of Key Biscayne. The 
bill in Congress established the title 
in the name of the State of Florida 
and enabled the State to sell the land 
to Matheson for a second time. 

A portion of Key Biscayne was 
owned by James Deering, who also 
became a Hudson- Boggs client. Thus 


it was that Hudson’s firm became 
legal counsel for the two Miami men 
who were to be Dade County’s great- 
est developers. 

As the years passed, Hudson did 
not become a closeted lawyer. He al- 
ways had time for civic endeavors. 
He has been a member of Trinity 
Methodist Church since 1905, a mem- 
ber of the Miami Rotary Club since 
1920, a director of the Florida Chil- 
dren’s Home Society since it was or- 
ganized, an active member of the Mi- 
ami Pioneers, a former president of 
the Dade County Bar Association and 
a former counsellor for the Y.M.C.A. 
As one of the founders of the Histori- 
cal Society of Southern Florida, he 
was its second president. He wrote 
Beginnings In Dade County, a book 
- was W vell qualified to write. 

Hudson is not the only nonage- 
narian attorney in Miami. Two floors 
above his Seybold Building suite is 
the law office of H. H. Eyles, 91, who 
was admitted to the Bar in Florida in 
1913. Across town at 545 Pine Tree 
Drive resides John B. Denvir, 90, who 
was admitted to the Bar in Florida in 
1943. 

If Hudson and the many other 
senior Florida lawyers want to lay 
claim to the title “oldest practicing 
lawyer in America,” they still have 
some distance to go to out-do Albert 
S. Bozeman of Meridian, Mississippi, 
who is 102 years old, was a judge at 
99, and regularly went to his law of- 
fice until he was 100.* 

Many are betting that Frederick 
M. Hudson will succeed him. 


*See the American Bar Association “News” 
(Vol. 2, No. 5), Mav 15, 1966. 
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APPARITION IN THE LIBRARY 


Once upon a midnight dreary, while I pondered weak and weary, 
Over an ancient casebook of forgotten torts, 

Suddenly there came a tapping, as of someone gently rapping, 
From behind the Law Reports. 


Ah distinctly I remember, it was in the bleak December, 

And the wind howled across the campus, while our citadel of laws, 

Stark and grey and dimly lighted, reared its towers ’gainst the blackness 
of the Illinoisian tempest, gripped by winter's frigid claws. 


Then amidst the rows of bookshelves, neatly ordered, stacked and stowed, 
Loomed the form of a professor, fierce of face and pigeon-toed. 

Then appeared the grizzled felon, wizened wizard Karl Llewellyn, 
Chanting sections from the Code; wizened wizard, Karl Llewellyn — 
Chanting sections from the Code. 


"Neath his arm he bore a volume, blue and thick and paper-bound, 
Neat arranged by line and column, reason clear and logic sound. 
Bore the volume toward my table, bore it firmly as he strode, 
With his frigid eye upon me, murm’ring slowly, “Read the Code!” 
Fixed his frigid eye upon me, muttered grimly, “Read the Code!” 


Then the ghastly recollections of those tantalizing sections 

Made the pulse within me falter while the perspiration flowed; 

Made my mind recoil and quaver, as I thought of “breach” and “waiver,” 
Thought of “C.I.F.” and “credit,” and the “shipper’s count and load.” 


With my hands I clutched the table while the specter stood before, 
Arms outstretched toward the ceiling, crying “Hence, forevermore 
Bills of Lading, Drafts and Contracts, Guarantees and Items Owed, 
Have been rendered safe and certain by the virtues of my code.” 


Pale and chill I stared upon him as his gospel he proclaimed; 
Then he turned and shuffled slowly toward the shadows whence he came. 
Voice infirm, I queried weakly, ‘ere his form appeared no more, 

“What bodes good legislation that has ruled us heretofore?” 

“N.L.L. good legislation?” quoth Llewellyn, “Ancient lore!” 

“N.LL. good legislation!” quoth Llewellyn — 


“Nevermore— 


John R. Williams* 


*Mr. Williams penned this poem on November 23, 1951, while studying the Code under 
one of its original drafters, Professor Karl Llewellyn, at the University of Chicago Law 
School. 
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Business — Usury 

The defendant appellant, River 
Hills, Inc., entered into a loan agree- 
ment with the plaintiffs appellees, 
Donald C. Edwards and Daisy Ida 
Edwards, whereby the Edwards 
would make a loan to the corporation, 
secured by a mortgage on corporation 
real estate and a note in the face 
amount of $27,500. Of this, $20,000 
was to be advanced to pay the cor- 
poration’s outstanding obligations, 
$5,000 to be retained until a contem- 
plated F.H.A. commitment was _re- 
ceived by the corporation, and the 
remaining $2,500 to be estimated as 
the “cost of exchange” to offset the 
cost of transferring available Canadi- 
an funds in amounts sufficient to pro- 
vide $25,000 in American money for 
the purpose of the loan. 

The promissory note was made 
payable with interest at 15% until 
paid. Both parties were aware of the 
Florida Statutes regarding interest 


These notes are edited this month 
Sheldon Rosenberg, North Miami, on Dehal 
of the Corporation, Banking and Business 
Law Committee, Davisson F. Dunlap, chair- 
man. 
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limitations under the usury laws and 
were further aware that the actual 
amounts to be repaid on the loan 
were in excess of the limitations. The 
parties were also aware that the rate 
of currency exchange required that 
only 2,001 Canadian dollars be ex- 
pended, but they agreed that no ad- 
justment would be made in the origi- 
nal estimate of $2,500, which would 
stand as the “actual cost” of exchange. 

Complications and disputes arose 
between the parties and the Edwards 
filed a complaint to foreclose the 
mortgage. Since the F.H.A. commit- 
ment never materialized, the $5,000 
was not advanced, and the plaintiff 
sought the sum of $22,500 plus inter- 
est at the rate of 15% per annum. Mo- 
tions for summary judgment were 
heard before the Circuit Court of 
Pinellas County, the defendant alleg- 
ing that the loan was usurious for 
charges of interest m excess of 15% 
under the interest forfeiture provi- 
sions of F.S. 687.07. The trial court 
declined to grant defendant’s motion 
on the ground that the latter had 
failed to sustain its burden of proof 
that the plaintiff lenders had a will- 
ful and corrupt intent when they en- 

gaged in the usurious transaction. The 
defendant sought to meet this burden 
by the introduction and proffering of 
documents going to the state of mind 
of the plaintiffs with reference to the 
usurious charges. The circuit court 
did not admit this evidence and re- 
jected the proffers. 

On appeal, the Second District 
Court of Appeal reversed and _ re- 
manded, stating that the trial court's 
denial of the defendant's motion to 
present additional testimony relative 
to the facts concerning expense and 
the true nature of the foreign ex- 
change involved was error. 

The appellate court also observed 
that the lender might, without com- 
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mitting usury, include the cost of 
exchanging Canadian dollars into 
American dollars and require the bor- 
rower to pay such costs, but the lend- 
er could not simply charge the differ- 
ence in currency value under the ra- 
tios established by international 
rates of exchange as legitimate costs 
chargeable to the borrower. 

The court set forth the legal con- 
stituents for usury as being a loan 
expressed or implied, and an under- 
standing between the parties that the 
money loaned shall be returned with 
a greater rate of interest than is al- 
lowed by law to be paid for such 
loan, or agreed to be paid for such 
loan. This must be coupled with a 
willful and corrupt intent to receive 
or to charge more interest than the 
legal rate for the use of the money 
loan, “good faith” and “bad faith” 
constituting the difference between a 
lawful transaction and one which is 
usurious. Neither ignorance of the 
law of usury nor the fact that it is the 


borrower which may suggest the usu- 
rious rate will prevent the penalties of 
the relevant Florida Statutes from be- 
ing imposed, where the amount of in- 
terest is in fact usurious and known 


to the lender to be usurious. River 
Hills, Inc., v. Edwards, 190 So.2d 415 
(2 D.C.A. 1966). 


Corporations — Service of 
Process — Resident Agents 

The plaintiff sued Foundation and 
Marine Construction Company in as- 


sumpsit for labor and materials fur- 
nished Foundation. Service of proc- 
ess was returned by the sheriff “Not 
Served,” indicating that no officer or 
agent could be located within the 
limits of Pinellas County, upon whom 
service of process would be binding. 
The return also bore the notation 
“Moved to Tampa a year ago — pres- 
ent address unknown.” An alias sum- 
mons was subsequently issued, re- 
turned by the sheriff of Hillsborough 
County and served upon Harold J. 
Basso as resident agent of Founda- 
tion “at the designated office and 
place of business of defendant.” 

The defendant made no appear- 
ance and a final judgment was en- 
tered against the defendant and a 
writ of garnishment served on one of 
the defendant’s debtors. 

The defendant moved to vacate the 
final judgment and dissolve the 
writ of garnishment on the grounds 
that both the complaint and the rec- 
ords of the Secretary of State reflected 
Pinellas County as being the desig- 
nated place of business or domicile 
of the defendant corporation at the 
time of the attempted service. 

The trial court on the defendant's 
motions set aside the default and final 
judgment entered against the defend- 
ant and dissolved the writ of garnish- 
ment issued pursuant to the judg- 
ment. On appeal, the Second District 
Court of Appeal found error in the 
trial court’s determination and _ re- 


Sheldon Rosenberg is a native of New York and attended the 
City College of New York from which he graduated in 1961. He 
attended Harvard Law School, graduating in 1964. He is married 
and has three children and practices with the firm of Kates & Ress 


in North Miami. 
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versed, noting that while the defend- 
ant corporation complied with FS. 
47.34 and 47.35 to the extent of desig- 
nating its principal place of business 
and the designation of the person 
actually served as its agent for the 
service of process, the defendant did 
not show that it actually maintained 
an office at the designated place in 
Pinellas County or that it had not 
moved its place of business from 
Pinellas County as noted, perhaps er- 
roneously, on the sheriff's return. Nor, 
pointed out the court, did the defend- 
ant make any showing that the per- 
son served was not the person previ- 
ously designated as its agent for serv- 
ice of process. 

The court then noted that FS. 

47.37, providing that service of proc- 
ess against a corporation may be 
served upon “any officer or agent of 
such corporation, found at such office, 
place of business or domicile, and 
designated under Sections 47.34 and 
47.35” was merely declaratory of what 
the law would be without its enact- 
ment, and that the statute was reme- 
dial in nature and was not intended 
to place a limitation on where the 
designated agent could be served 
with process. 
Holt Welding and Repair Company, 
Inc. v. Foundation and Marine Con- 
struction Company, Inc., 190 So.2d 
808 (2 D.C.A. 1966). 


Corporations — 
Stock Restrictions — By-Laws 

The plaintiff appellees were stock- 
holders of American Celcure Wood 
Preserving Corporation who sought 
and obtained injunctive and other re- 
lief against the corporation and the 
remaining stockholders of the corpo- 
ration who were also directors. The 


plaintiffs complained that the officers 
and directors of the defendant corpo- 
ration unlawfully undertook to con- 
tinue themselves in office and retain 


48 


control of the defendant corporation 
through action taken at a_ special 
meeting of the board of directors by 
which Class A voting stock held by 
the corporation was to be issued to 
themselves, without giving any con- 
sideration other than the exchange of 
their Class B non-voting stock, share 
for share. The plaintiffs further al- 
leged that the natural parties defend- 
ant sought to adopt a by-law at the 
special meeting of the board of di- 
rectors, which by-law, patterned on a 
pre-existing by-law, would restrict 
transfer of the corporate stock. 

The pre-existing by-law and_ the 
substituted by-law proported to place 
a restriction upon the sale of the stock 
of defendant corporation and_pro- 
vided that the remaining stockholders 
shall have an option to purchase the 
stock of a stockholder who has re- 
ceived a bona fide offer for the pur- 
chase of his stock. 

On review, the District Court of 
Appeal for the First District of Flor- 
ida affirmed the determination of the 
trial court which granted plaintiffs 
injunctive and other relief, stating 
that while reasonable restrictions on 
the transfer of corporate stock may be 
established by a corporate charter, 
by-laws or by agreement between the 
stockholders, that nevertheless such 
corporate stock being property, its 
ownership is protected by the com- 
mon law rule making unreasonable 
restraints upon alienation unenforce- 
able. 

The appellate court also observed 
that while F.S. 608.13(5) grants the 
corporation the power to change its 
by-laws, that such power is limited 
by equitable considerations governing 
the relation of the stockholders, offi- 
cers and directors of the corporation 
to each other. Though properly adop- 
ted or amended, circumstances may 
make such by-laws so unconscionable 
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as to require equitable intervention. 
Beyond this, custom or usage may 
also have the effect of waiver, amend- 
ment or repeal on such by-laws. This 
becomes manifest where by-law re- 
strictions on the transfer of shares 
have been ignored for a long period 
of time. There was sufficient evidence 
to support the trial court’s findings 
and conclusion that the by-law which 
sought to restrict the transfer of stock 
was not operative to restrict the stock- 
holders in their transactions inter se. 
The defendant director, who was the 
principal figure in the corporation, 


had in fact waived the original by-law 
restricting transfer of stock, by him- 
self dealing with a plaintiff stockhold- 
er in an effort to acquire stock. Since 
the rights which the director waived 
by his own violation of the original 
by-law were identical to those which 
he sought to assert against the plain- 
tiffs under the new by-law, the court 
found this device inoperative to force 
the plaintiffs to comply with the sub- 
stituted by-law. 

Coleman v. Coleman, 191 So.2d 460 
(1 D.C.A. 1966). 


N MEMORIA 


members of The Florida Bar: 


J. W. Boring, Vero Beach 
Admitted 1936. Died November 1966 


A. Dale Eby, Princeton, Indiana 
Admitted 1925. Died June 1966 


Lee Guest, Jacksonville 
Admitted 1918. Died October 1966 


F. B. Harrell, Jasper 
Admitted 1917. Died October 1966 


Frank E. Jennings, Jacksonville 
Admitted 1906. Died November 1966 


Ernest C. Johnston, Inverness 
Admitted 1915. Died November 1966 


William Emmet Jones, Miami 
Admitted 1956. Died October 1966 


Oscar Bibb Lowman, St. Petersburg 
Admitted 1956. Died November 1966 
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It is with deep regret that the Journal records the passing of these 


Maurice E. Lucas, Jr., Tampa 
Admitted 1932. Died October 1966 


G. E. McCaskill, Coral Gables 
Admitted 1911. Died November 1966 


Thomas W. McElvy, Tampa 
Admitted 1932. Died June 1966 


J. B. Norman, Tampa 
Admitted 1926. Died September 1966 


M. H. Rosenhouse, Miami 
Admitted 1922. Died September 1966 


Harry Simonhoff, Miami 
Admitted 1925. Died October 1966 


Frank Steinberg, Miami Beach 
Admitted 1925. Died November 1966 


Coleman Taylor, Amsterdam, N. Y. 
Admitted 1926. Died November 1966 


James Kytle Williams, Miami 
Admitted 1932. Died October 1966 
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New Federal Tax Legislation 

On Sunday, November 13, 1966, 
President Johnson approved, with 
strong reservations, the highly con- 
troversial, often amended, “Foreign 
Investors Tax Act,” affectionately re- 
ferred to as the “Christmas Tree Act.” 
The Act received its nickname from 
senators because of a series of tax ex- 
emptions and other controversial pro- 
“ee visions which were 
tacked on to a basi- 
cally noncontrover- 
sial foreign invest- 
ors tax reduction 
bill. The new tax 
law is designed to 
encourage more 
foreign investment 
} in the United States 

SCHWARTZ by granting better 
tax treatment of such investments in 
order to offset United States spending 
abroad. 

The Act generally applies to taxa- 
ble years beginning after 1966, for in- 
come tax purposes; for estate tax pur- 
poses, it applies to decedents dying 
after the date of enactment; and for 
gift tax purposes, to gifts made after 
1966. 


Nonresident Aliens Not Engaged 
in Business in the U.S. 


Under the old law, they were taxed 
at 30% rates on the gross amount of in- 


Tax Law Notes are prepared for The Flor- 
ida Bar by the Committee on Education 
and Information of the Tax Section, Byron 
L. Sparber, Chairman, Benjamin S. Sch- 
wartz, Editor, Nicholas J. Pisaris, Contribut- 
ing Editor. 


vestment income from United States 
sources, but if such income was in ex- 
cess of $21,200, it was taxed at the 
regular graduated United States rates. 
Now the maximum tax is 30% (or low- 
er if a treaty exists) regardless of the 
amount of such income. The type of 
income taxed is not changed by the 
new law except for the addition of 
income from original issue discount 
on bonds issued after September 28, 
1965, and gains from the sale or ex- 
change of patents, copyrights, or 
trade-marks after October 4, 1966, to 
the extent such gains are contingent 
on productivity or use. Both these 
types of income are also now includi- 
ble in the income of foreign corpora- 
tions not engaged in business in the 
United States. 

Regarding capital gains, a nonresi- 
dent alien not engaged in business 
in the United States will be taxed 
only if he is in the United States for 
183 days or more during the taxable 
year, regardless of whether he is in 
the United States when the sale oc- 
curs. 

Under the old law, a capital gains 
tax was imposed if the alien was in 
the United States when the gain was 
realized or he was in the United 
States for 90 days or more during the 
year. 

Nonresident Aliens Engaged in 
Business in the U.S. 

Their income is divided into busi- 
ness and nonbusiness income. Income 
effectively connected with a United 
States business will be taxed at 
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the regular rates, while income not so 
connected will be taxed at a flat 30% 
rate or not taxed at all. 

Prior to the Act, the tax treatment 
of nonresident alien individuals and 
foreign corporations depended upon 
whether they were engaged in busi- 
ness in the United States. For the 
nonresident alien engaged in business 
in the United States, a new criterion 
is now added which is the extent to 
which his income is effectively con- 
nected with his United States trade 
or business. 

As in the past, nonresident alien 
individuals and foreign corporations 
not engaged in business in the United 
States will be taxed only on invest- 
ment income at a flat 30% rate (or 
lower if a treaty exists) on the gross 
amount. 

Under the old law, nonresident 
aliens engaged in business here were 
taxed on their total United States in- 
come at regular United States rates. 
The Act now separates business and 
non-business income with the result 
that business income is taxed the same 
as under the old law at regular rates, 
if such income is effectively connected 
with a United States business. Non- 
business investment type income will 
either be taxed at a flat 30% rate or 
not taxed at all. 


Real Property Income 

A nonresident alien individual or 
foreign corporation who derives in- 
come from real property located in 
the United States is taxed at regular 
United States rates on such income, if 
the alien is engaging in a trade or 
business in the United States with re- 
spect to such property. If he is not 
engaging in a United States trade or 
business with respect to such proper- 
ty, the gross income therefrom is 
taxed at a flat 30% rate. Under the 
new law the alien or corporation may 
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elect to have such income treated 
as United States trade or business in- 
come, even though he would not 
otherwise be regarded as engaged in 
a United States business. Such an 
election would thereby permit him to 
obtain the deductions attributable to 
his real estate income. Thus, he would 
be taxed only on his net income there- 
from, rather than at a flat 30% rate on 
the gross income. However, such an 
election is not revocable except with 
the consent of the Secretary of the 
Treasury. 
Personal Holding Companies 

If a foreign corporation is 100% 
owned by nonresident aliens during 
the last half of its taxable year, it will 
be exempt from the personal holding 
company tax. Under the old rules, an 
additional prerequisite to escaping 
this tax was that its gross United 
States income had to be less than 50% 
of total gross income. If 10% or less of 
the corporation is owned by United 
States persons, it will be subject to the 
tax only on the undistributed personal 
holding company income attributable 
to the interests of United States stock- 
holders. 


Foreign Tax Credit 

There are three changes in the Act 
regarding the foreign tax credit. 

1. A nonresident alien individual 
or a foreign corporation engaged in 
a United States trade or business is 
allowed a foreign tax credit for the 
amount of any United States income 
taxes paid or accrued during the taxa- 
ble year with respect to United States 
or foreign income effectively con- 
nected with the conc act of such trade 
or business. No credit is allowed 
against the flat 30% tax on income 
from U. S. sources which is not effec- 
tively connected with the conduct of 
a United States trade or business. 

2. Resident aliens are taxed on the 
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same basis as United States citizens. 
However, they were allowed a for- 
eign tax credit only if the country of 
their nationality allowed a similar 
credit to United States citizens resid- 
ing there. The new law states that 
the foreign tax credit will be allowed 
to resident aliens unless (a) the Presi- 
dent decides to deny it because of 
public interest, and (b) the country 
of their nationality refuses to allow a 
similar credit to United States citizens 
residing there. 

3. In the past, one of the excep- 
tions to the separate application of the 
“per country” and “over-all” limita- 
tions on the foreign tax credit was in- 
terest received by a taxpayer from a 
corporation in which the taxpayer 
owned directly at least 10% of the 
voting stock. The new law extends 
this exception to situations of indirect 
ownership such as a_brother-sister 
subsidiary of a common parent. 


Estate Taxes 

In the past, estates of nonresident 
aliens were subject to estate tax on 
property situated in the United States 
at the same rates as United States citi- 
zens (77% maximum). However, such 
estates could not utilize the marital 
deduction, and, furthermore, the 
statutory exemption of $60,000 availa- 
ble to United States citizens was 
available to nonresident aliens’ estates 
only to the extent of $2,000. 

The new law increases the statutory 
exemption to $30,000 and provides a 
new schedule of lower tax rates (25% 
maximum) to be imposed upon estates 
of nonresident aliens owning property 
which is situated in the United States 
at the time of death. 

Previously excluded (under certain 
circumstances ) from the gross estate, 
but now included, are bonds issued 
by a United States person, the United 
States Government, or a state or po- 
litical subdivision thereof. 
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Another exclusion which will not 
be applicable after 1972 deals with 
the United States bank deposits of 
nonresident aliens. The exclusion 
from the gross estate, under the new 
law, extends through the year 1972 to 
deposits from which the interest in- 
come is not effectively connected with 
a United States trade or business. Be- 
ginning in 1973, all deposits become 
taxable, but deposits in foreign 
branches of United States banks will 
be exempt. 


Gift Tax 
Under the new law a gift by a non- 
resident alien of intangible personal 
property having its situs in the United 
States will not be subject to the 
United States gift tax. 


Expatriation by U.S. Citizens 

Congress feared that this Act would 
encourage United States citizens to 
give up their citizenship to avoid tax. 
Therefore, the Act provides that if a 
principal purpose of the expatriation 
is the avoidance of United States in- 
come, estate or gift taxes, the former 
citizen will, in effect, be subject to 
such United States taxes for ten years 
after the loss of citizenship. 


HR-10 Change 

The Act includes a provision which 
President Johnson opposed. It allows 
a 100% deduction (instead of a 50% 
deduction) for the amount of a self- 
employed person’s contribution to his 
own retirement fund. The maximum 
deduction of $2,500 was not altered. 


Campaign Financing 

A provision, lauded by the Presi- 
dent, is a method of financing a cam- 
paign by which a taxpayer can elect 
to have $1 of his income tax ($2 if a 
joint return) allocated to presidential 
campaigns. Such amounts would be 
evenly divided between the two ma- 
jor parties. 
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List of Current Applicants 


For Admission to The Florida Bar 


A oF NoveMBER 21, 1966, the following is a list of current applicants, with 
their schools and graduation dates, for admission to The Florida Bar. 

All members of the Bar are urged to contact the Florida Board of Bar Ex- 
aminers, Supreme Court Building, Tallahassee, Florida, about any of the fol- 
lowing individuals and comment on their fitness and qualifications for admis- 


FLORIDA 
Atlantic Beach 
Myers, Coleman Everett (LCDR, USN), Colum- 
bia Univ., 2/32 
Bartow 
Rouse, Frank James, Stetson Univ., 1967 


ef 
Philpot, Sidney G., Jr., U. of Fla., 1966 


Boca Raton 
Johnson, J. Theodore, Univ. of Maryland, 6/29 


Thomas, John Campbell, Univ. of Michigan, 
2/53 
Clearwater 

Burton, Clayton Benjamin, Univ. of Maryland, 
6/60 


oe r, John Carson, Jr., Stetson Univ., 1967 
Hall, Donald Robert, Cumberland School of 
Law, 1967 

Plunkett, Michael Oliver, Univ. of Florida, 1966 

Robinson, Charles Frederic, Univ. of Florida, 
1966 

Cocoa Beach 
Brown, Ashmun Norris, 
Coral Gables 

Alexander, Robert Burney, Jr., Baylor Law 
School, 8/59 

Brown, James Douglas, Jr., Stetson Univ., 8/66 

Deddish, Michael Raymond, Jr., Univ. of Vir- 
ginia, 6/66 

Eaton, William Eugene, Jr., Univ. 
1967 

McVoy, Ross Alan, Univ. of Florida, 1966 

Roman, William Bradford, Jr., Univ. of Flor- 


ida, 1966 
Schulte, John Henry, of Florida, 1966 


Boston Univ., 6/58 


of Miami, 


Univ. 


Sumrall, Hiram Cassedy, Jr., Univ. of Miami, 
1967 
Thompson, Victor Worth, Wake Forest, 6/33 
Daytona Beach 
Driggers, Robert Oland, Cumberland School of 
Law, 5/66 


Oates, Charles Harmon, Stetson Univ., 1967 
Deerfield Beach 


Bell, John Eugene, Dickinson School of Law, 
10/48 
Morris, Marjorie June (Miss), DePaul Univ., 
6/39 
DeLand 
Graham, Richard Shaw, Stetson Univ., 1967 
Dunedin 


Andrews, John Stanley, Stetson Univ., 1967 
Fort Lauderdale 

Buchanan, Larry Earl, Univ. of Florida, 1966 

Clark, Albert James, Fordham Univ., 6/36 

Foley, Francis Michael, Boston Univ., 6/49 

Marshall, Reese, Howard Univ., 6/66 

Matusinka, Jean Ethel (Miss), Brooklyn Law 

School, 2/66 
Mueller, Paul Carl, Harvard Law School, 6/64 
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sion to The Florida Bar. All information is treated as confidential. 


Fort Walton Beach 
Lee, Robert Emerson, Univ. of Florida, 1966 
Gainesville 

Bennett, Gerald Thomas, Univ. of Florida, 1966 

Brown, Patrick, Univ. of Florida, 1966 

Com Linden Kinder Ill, Univ. of Florida, 

Cardwell, 
1966 

Carter, David Cedric, Univ. of Florida, 1966 

Colodny, Michael, Univ. of Florida, 1966 

Comras, Bie Dave, Univ. of Florida, 1966 

Crump, Earl Wilson i Univ. of Florida, 1966 

Davenport, Hugh M., Univ. of Florida, 1966 

Dent, John Clayton, tr. .» Univ. of Florida, 1966 

mS resne, William David, Jr., Univ. of Flor- 
ida, 1966 

Ellinor, Thomas Roland, Univ. of Florida, 1966 

Graham, David Edward, Univ. of Florida, 1966 

Harrison, Baya Morris III, Univ. of Florida, 
1966 

Harrison, James Lee, Univ. of Florida, 1966 

Intriago, Charles Albert, Univ. of Florida, 1966 

Johnson, Leroy Peter, Univ. of Florida, 1966 

Kahn, David Stephen, Univ. of Florida, 1966 

Lippelman, Robert Peck, Univ. of Florida, 1966 

Livingston, James Leroy, Univ. of Florida, 1966 

McClellan, Louie Edward, Jr., Univ. of Florida, 
1966 

McQuaig, Dawson Alexander, Sr., 
Florida, 1966 

Meshad, John Wallace, Univ. of Florida, 1966 

Mounts, Robert Turbyfill, Univ. of Florida, 
1966 

Muraro, Robert E., Univ. of Florida, 1966 

Pillans, Charles Palmer Ill, Univ. of Florida, 
1966 

Redding, Benjamin White III, Univ. of Florida, 
1966 


Robinson, Richard Monroe, Univ. of Florida, 


1966 
Ryan, William Travers, Univ. of Florida, 1966 


Schwartz, Herbert Tobias, Univ. of Florida, 


Joseph Thomas, Univ. of Florida, 


Univ. of 


966 
Stoutamire, Robert Grable, Univ. of Florida, 
Strickland, Donald Eugene, Univ. of Florida, 


1966 
Taylor, Richard John, Univ. of Florida, 1966 
Gu!f Breeze 
O’Brien, John Gerard, Washington and Lee 
University, 10/61 
Gulfport 
Ingham, Ronald George, Stetson Univ., 1967 
Schultz, George Robert, Stetson Univ., 1967 
Scully, Charles Raymond, Stetson Univ., 1967 


Hallandale 
poems, William Bill, Univ. of Florida, 1966 


— Stanford Franklin, Univ. of Florida, 
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Finkel, Charles Alan, Univ. of Florida, 1966 
ay, Edward Mark, Univ. of Florida, 1966 
Mackey, William Francis, State Univ. of New 

York at Buffalo, 6/5 
Schweikert, James Prcdtick, Detroit College of 


Law, 6/65 
Spencer, William Sherwood, Univ. of Florida, 
1966 
Jacksonville 
Anderson, Harry Kemp, Jr., Univ. of Florida, 
1966 


Bowden, Aaron Kelley, Univ. of Florida, 1966 
Davis, —— Arthur, Jr., Univ. of Georgia, 


6/53 
of Virginia, 


6/6 
John Clarke, St. Mary’s Univ., 
Gartner, Winfield Allen, Univ. 
6/60 
Gordon, Bruce William, DePaul Univ., 6/59 
Hastings, Alan Clark, Univ. of a 1966 
Hudspeth, George Lee, Duke Univ., 6/5 
Leonard, William Alexander (Le DR, Un Ret.) 
Emory Univ., 12/32 
Key Biscayne 
Earle, William George, 
6 


/6 
Lakeland 
Strickland, Joseph Tim, Emory Univ., 6/66 
Lake Wales 


Univ. of Michigan, 


Barranco, Anthony Joseph, Jr., Univ. of Flor- 
ida, 1966 
Lake Worth 
Clyatt, Shelton, Jr., Univ. of Florida, 1966 
Leesburg 


Glenn, Hugh Walker, Jr., Univ. of Florida, 
966 


1 
MacDill Air Force Bas 


e 
Breithaupt, Helen Diane (Mrs.), New York 
Univ., 6 
Madison 
Gibbs, Ander Platt, Univ. of Florida, 1966 
Maitland 
oss, Thomas Trantham, Univ. of Florida, 
1966 
Miami 
napenen, A. E. Elroy, Univ. of North Dakota, 
6/ 
Babbitt, Gerald David, Univ. of Miami, 1967 
Burch, Henry Marshall, Jr., Stetson Univ., 
8/49 
Cosio, Francisco R., Univ. of Miami, 8/65 
Dougherty, James Francis, Univ. of Notre 
_ Dame, 6/66 
Emmons, Walter Franklin III, Univ. of Tennes- 
see, 6/52 


Freidin, Howard, Univ. of Miami, 1967 
Goderich, Mario Pedro, Univ. of Miami, 1/66 
Goodheim, Philip, Harvard Law School, 6/39 
Hayes, Charles Arthur, Univ. of Miami, 1967 
Hersh, Brian Rodger, Univ. of Miami, 1967 
Hitt, Fredric Martin, Univ. of Miami, 1967 
Knierim, William J., Jr., Emory Univ. -» 1/59 
Komansky, Joseph Dudiey, Univ. of Florida, 


9 
wey Samuel James, Fla. A. & M. Univ., 
6 


Nachwalter, Michael, 
O’Connell, 

10/57 
Proenza, Morris Christopher, Univ 


Univ. of Miami, 1967 
Daniel Kevin, Georgetown Univ., 


. of Florida, 


Ryder, James Arthur, Jr., Univ. of Florida, 
1966 


oe. Thomas Howard, Univ. of Miami, 
Wallace, Ralph Orloff, Univ. of Miami, 1967 


Ware, Robert Charles, Indiana Univ., 6/58 
Young, Jere K., Indiana Univ., 9/66 
Zuravsky, Jerome Alan, Univ. of Arizona, 2/66 
Miami Beach 
Bennett, Max Jay, New York Univ., 6/32 
Gissen, "Matthew Alan, Univ. of Miami, 1967 
eee Howard Wayne, Univ. of Florida, 
Gross, Maynard Arthur, Univ. of Miami, 1967 
Reuben, Meyer Zelig, DePaul Univ. + 6/38 
Howard Steven, Univ. of Tennessee, 


Miami. 
—— John Herman III, Univ. 


of Florida, 


Stobs, Donald Wayne, Jr., Univ. of Florida, 
1966 


North Miami Beach 
Paglino, Joseph S., Univ. of Florida, 1966 
Yochmowitz, George Stanley, New York Law 


School, 9 
South Miami 
Rachelson, Gerald Jay, Univ. of Georgia, 6/62 
Monticello 


Sauls, Norman Sanders, Univ. of Florida, 1966 
Orlando 

Davis, Michael Shannon, Stetson Univ., 1967 

Dolan, Lawrence Edwin, New York Univ., 6/61 

Heimbureg, Charles Blaine, Univ. of Florida, 


Hobby. William Matthews III, George Wash- 


ington Univ., 9/63 
McMillan, Frank, Univ. of Florida, 1966 
Welch, Andrew Augusta, Univ. of Kentucky, 
12/65 
Ormond Beach 
Buchanan, Ernest Trezevant III, Univ. 
ida, 1966 
Busicco, Anthony James, St. John’s Univ., 2/32 
Solomon, Samuel Sidney, American Univ., 6/51 
North Palm’ Beach 


of Flor- 


Skrandel, Jerome Francis, DePaul Univ., 8/51 
West Palm Beach : 
Hively, John Thurman, Jr., Franklin Univ., 
6/59 
Penney, Charles Adelbert, Syracuse Univ., 6/51 
Wilkins, Thomas Martinez, National Univ., 
6/22 


Panama City 
Sapp, Herbert Patton, Jr., Washington and Lee 
Univ., 6/65 
Pensacola 
Leavitt, 
6/6 
Pompano Beach 
Calhoun, John C., 
Port Charlotte 
McKean, Gary Owen, Univ. of Florida, 1966 
St. Petersburg 
Brown, Thomas Richardson, 
1967 
Carson, Leonard Allen, Univ. of Florida, 1966 
Conner, Luther Carl, Ir. ., Stetson Univ., 1967 
Evans, Kenneth Richard, Stetson Univ., 1967 
Graham, John Louis, Jr., Stetson Univ., 1967 
Heth, Willis Arthur, Stetson Univ., 1967 
Jacobs, Richard O., Stetson Univ., 1967 
Jones, John Paul, Vanderbilt Univ., 6/66 
Keown, William Robert, Col. of William and 
Mary, 6/66 
Kickliter, George Delano, Stetson Univ., 1967 
Presnell, Gregory Anson, Univ. of Flor:da, 1966 
Trocke, Michael Theodore, Stetson Univ., 1967 


Sanford 
McDonald, Frederick L., Howard Univ., 6/66 
Powell, Stephen Joseph, Univ. of Florida, 1966 
Sarasota 
Cates, Claire Kovach (Mrs.), Univ. 
ington, 12/64 
DeFrances, Reno Lawrence, Univ. 
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Martin Jack (Lt.) Wayne State Univ., 


Jr., Univ. of Florida, 6/58 


Stetson Univ., 


of Wash- 
of Florida, 
Hoff, Timothy Joseph, Tulane Univ., 5/66 


Tallahassee 


Culpepper, Univ. of 
66 


1966 
Foote, Rosa Hilda (Mrs.), Fla. 
5/5 


Philip Bruce, Florida, 


A. & M. Univ., 


4 
Lewis, George Edward II, Univ. of Virginia, 
6/6 
McGuirk, John James, Univ. of Florida, 4/64 

Parsons, Stewart Earl, Univ. of Florida, 1966 
Spriggs, Peter Kent, New York Univ., 6/65 
Tampa 
Dawson, Warren Hope, Howard Univ., 6/66 
Demmi, John David, Stetson Univ., 1967 
John Ill, Washington and Lee 
niv 
Douglas, William Desmond, Stetson U apa -» 1967 
Harris, Michael Lain, Tulane Univ., 8/63 
Jaeees, Norman Elliot, Syracuse Univ., 6/66 
Wauchula 
Smith, James 
Waverly 
rn, Elizabeth Ann (Miss), Univ. 
ida, 


Ronald, Stetson Univ., 1967 


of Flor- 
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Winter Haven 
Rikard, Charles Edward, Cumberland School of 
Law, 1967 
Winter Park 
de Michael, Washington and Lee 


Un 
“Ane , (Miss) Univ. of Florida, 


Py Ralph Edward, Indiana Univ., 6/63 
OUT OF STATE 
ALABAMA 


Birmingham 
E — Frederick Alexander, Cumberland School 
of Law, 5/66 
me, £4 Lawrence Henry, Cumberland School of 
aw, 
Florala 
Gantt, Joe Breck, Univ. 


CALIFORNIA 


San Francisco 
Hartman, 
6/66 


GEORGIA 


Donalsonville 
Shingler, Franklin Sinclair III, 
6/63 
Savannah 
Pridgeon, William David, Mercer Univ., 6/66 


ILLINOIS 
Chicago 
Listick, Michael Morris, Northwestern Univ., 
6/65 
Riverside 
Poltrock, Lawrence 
of Law, 6/66 
Westchester 
Guemmer, Albert Martin, Cumberland School 
of Law, 1967 


IOWA 


Des Moines 
Black, Lawrence Dean, Creighton Univ., 5/66 


KENTUCKY 


Lexington 
Ste em James Gordon, 


MARYLAND 


Rockville 
Dawson, James Somervell, 


12/6 
MASSACHUSETTS 


Reading 
Aiesi, Donald Paul, 
Worcester 
Gilman, Bradley Baldwin, Harvard Law School, 
6/28 


MICHIGAN 


Detroit 

Galin, Gary Stuart, 
Pontiac 

Sabourin, Gary Jerome, Univ. 
River Rouge 

Wilson, Kirby Lowell III, 

Law, 6/62 

Roseville 

Ward, William B., Univ. 


NEW JERSEY 


New Brunswick 
Miller, Robert Steven, Univ. 
New Milford 


of Alabama, 6/53 


John Edward, Columbia Univ., 


Mercer Univ., 


Albert, Chicago-Kent Col. 


Univ. of Kentucky, 


of Michigan, 


Univ. 


Duke Univ., 6/65 


of Detroit, 6/65 
of Florida, 1966 


Univ. 


Detroit College of 


of Detroit, 6/58 


of Florida, 1966 


ont —"” James Xavier, Seton Hall Univ., 6/66 
ra 

Malkin, Milton, Rutgers Univ., 6/50 
Passaic 

Feher, Ladislas Frank, Rutgers Univ., 6/59 
Westfield 

Counts, Albert Henry, Jr., Washington and Lee 

Univ., 6/66 

NEW YORK 
Brooklyn 
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Ashmead, John Robert, New York Law School, 
6/51 


Forzano, Amedeo Joseph, Brooklyn Law School, 
/ 
Sherman, Samuel William, New York Univ., 


6/ 
Elmhurst 
Gray, William Joseph, Fordham Univ., 
Bricker, Jerome Lloyd, Brooklyn Law School, 
7 


6/5 
Yeager, Martin J. A., St. John’s Univ., 6/66 
Lindenhurst 
fousel, Theodore 
6/29 


6/60 


W., Columbia University, 


Rocheste; 
aah James Thomas, Vanderbilt Univ., 
/6 
Woodhaven 
Kane, Richard Joseph, St. John’s Univ., 6/65 


NORTH CAROLINA 


Chapel Hill 
oles, Richard Joseph, Univ. 
6 


/6 
Goldsboro 
Korschun, 
1966 


OHIO 


Canton 
Robison, Richard Lawrence, Ohio State Univ., 
6/63 
Columbus 
Dennis, Gerald Stanley, Ohio State Univ., 6/59 
Kirk, James Roy, Franklin Univ., 6/56 
Matto, Edward Anthony, Ohio State 
6/66 


Rock 
Michael Alfred, Western Reserve 
Univ., 6/65 


OKLAHOMA 


Bartlesville 
Purdy, Charles Harold, Univ. 


PENNSYLVANIA 


Brookville 

McKnight, J. 

Law, 

Narberth 

Edelman, Gilbert, Temple Univ., 1967 
Oxford 

Rothman, Samuel Baird, Univ. of Miami, 6/64 
Pittsburgh 

Sensinin, Joseph J., U. of Pittsburgh, 6/65 


PUERTO RICO 


Harrison, Edward Joseph, Columbia Univ., 
6/61 


SOUTH CAROLINA 
Columbia 
Timmerman, Wayne Stewart, 
Carolina, 1967 


TENNESSEE 


Knoxville 


of North Carolina, 


Robert Steven, Univ. of Florida, 


Univ., 


of Texas, 8/60 


Ill, Dickinson School of 


Univ. of South 


Robert, Univ. of Tennessee, 
Nashvilie 
Platt, 


VIRGINIA 


Arlington 
Lyons, Stephen Tancill, Univ. of Florida, 1966 
Richards, George Roy, U. of Michigan, 6/59 
Falls Church 
aylor, Larry (Lt.) George 
Univ., 1967 


WISCONSIN 


Milwaukee 
Konopka, Arthur Frederick, Columbia Univ., 
2/66 


William Rupert, Vanderbilt Univ., 1967 


Jay Washington 
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News and Notes 


Lawyers Title Guaranty Fund 


New Area Field Representative . . . 
The Fund is pleased to announce that 
Harry K. Holcomb has joined the staff 
as an additional area field representa- 
tive. A native of Westfield, New Jer- 
sey, Holcomb came to Florida in 
1954. He was for- 
merly in the Com- 
mercial Loan De- 
partment and a 
staff appraiser for 
General Guaranty 
Mortgage Com- 
pany of Winter 
Park. Holcomb re- 
ceived his B.A. de- 
HOLCOMB gree from Hamil- 
ton College and also attended Colgate 
University and the University of 
Rochester. He served as a Marine 
Infantry Officer during World War II 
and in the Korean War and presently 
is a Major in the Marine Corps Re- 
serve. He lives in Orlando with his 
wife Pat and their five children. 
Field Attorney Meeting . . . A meet- 
ing of the Fund’s 22 field attorneys 
was held in Orlando all day Saturday, 
November 19. This annual confer- 
ence allows discussion of the various 
legal and other problems raised by 
members among the field attorneys 
from different parts of the state and 
the headquarters staff. It was of par- 
ticular value to the several newer field 
attorneys who joined the “Fund Fami- 
ly” within the last year. 
Smith Honored . . . Fund Field At- 
torney Harry B. Smith of Miami 


(By the staff of Lawyers’ Title Guaranty Fund) 


Beach was unable to attend the field 
attorney's forum because he was be- 
ing honored by the Greater Miami 
Jewish Federation as co-winner of its 
President's Leadership Award. Smith, 
a past president of the Miami Beach 
Bar, has served the Federation at sev- 
eral levels and is a member of the 
board of directors of the Jewish Home 
for the Aged. On December 1, he 
commenced his eleventh year as Fund 
field attorney for Miami Beach. 

Law Student Awards . . . Judging 
of student papers submitted in the 
Fund’s 1965-66 Law Student Awards 
competition has been completed. First 
place winners at Florida law schools 
of prizes of $75 each are listed below. 

University of Florida College of 
Law: “The Protection of Equitable 
Interests Under the Recording Act in 
Florida” by W. S. Holland. 

University of Miami School of Law: 
“Drafting Exculpatory Clauses in A 
Landlord — Tenant Relationship” by 
Bruce Alexander. 

Stetson University College of Law: 
“The Present Status of the Doctrine of 
Illusory Appointments in the United 
States: Recommended Legislation for 
Florida” by Philip G. Hunt. 

The paper by W. S. Holland of the 
University of Florida College of Law 
was also selected for the additional 
“Chairman’s Award” of $125. No pa- 
pers were submitted in 1965-66 from 
Florida A & M College of Law. Win- 
ners of other prizes in the contest 
were Ben E. Hendricks, Jr. and 
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J. Terrell Williams of the University 
of Florida; Ronald H. Roby and Ron- 
ald Shapo of the University of Miami; 
and E. Clay Shaw, Jr., and George A. 
Pierce, Jr., of Stetson University. 

Prominent Headquarters Visitor . . . 
Fund headquarters personnel were 
honored by a visit from Orison S. 
Marden, president of the American 
Bar Association, when he was in Or- 
lando to address the Orange County 
Bar Association recently. He was en 
route to Miami Beach where he spoke 
to the convention of the National As- 
sociation of Real Estate Boards. Fund 
President Hewen A. Lasseter had the 
privilege of accompanying President 
Marden to the NAREB meeting. 

Clearwater Secretaries . . . A work- 
shop on title insurance forms prepara- 
tion was conducted for the legal sec- 
retaries class at the Clearwater branch 
of St. Petersburg Junior College by 
Fund Staff Attorney Edward I. Lack 
and Fund Area Field Representative 
Harry K. Holcomb. The presentation 
was at the invitation of the class’s 
regular instructor, Fund member at- 
torney Mrs. Jess Wilder Thacker of 
Clearwater. 

Judicial Appointment . . . Fund per- 
sonnel offer congratulations to new 
Sarasota County Judge Douglas E. 
Whitney. Until his recent appoint- 
ment to the bench, Judge Whitney 
served as Fund field attorney for 


Charlotte, DeSoto, and Sarasota coun- 
ties. A successor field attorney has 
not been appointed as of this writing. 

Title Note By a Fund Attorney . . . 
Title to Fresh Water Lake Bottoms... 
Private ownership of submerged bot- 
toms of navigable fresh water lakes is 
often questioned. Research has failed 
to locate any authority for the 
Trustees of the Internal Improvement 
Trust Fund to convey submerged 
fresh water lake bottoms. Sec. 253.12, 
F. S. specifically excepts navigable 
fresh water lakes from the authority 
given to trustees to sell and convey 
sovereignty land. The following cita- 
tions should be helpful in considering 
the question. Opinion of Attorney 
General, 055-160 (1955); McDowell 
v. Trustees of Internal Improvement 
Fund, 90 So.2d 715; Adams v. Crews, 
105 So.2d 584; Padgett v. Central and 
Southern Flood Control District, 178 
So.2d 900; Florida Lakes, 13 U. of Fla. 
L. Rev. 42. 


New Members since Last Report: 
Wate West Palm Beach 


James A. Garland ............. Bradenton 
John W. Henderson .......... Tallahassee 
Edgar M. Moore ...........-- Tallahassee 


Walter T. Moore, Jr. ......... Tallahassee 
Walter T. Moore III .......... Tallahassee 
William H. Namack III 
Joseph L. Schwartz 
Robert A. Urban 
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® Reasonably priced at $10.85. 

® Your name embossed in gold on the 
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Douglas Whitney, Sarasota, was 
named November 22 by Governor 
Haydon Burns as Sarasota County 
judge to complete the term of Judge 
John T. Graham. 


Judge William K. Love of the 10th 
Judicial Circuit Court addressed the 
Winter Haven branch of the Ameri- 
can Association of University Women 
in late November in the social hall of 
St. John’s Methodist Church. He 
spoke on the “Jury System in Polk 
County.” 


John W. Hasson has been named 
municipal judge of Sarasota to re- 
place Judge Francis C. Millican, who 
served as municipal judge since Au- 
gust 1, 1964. He was to assume the 
duties of the post on November 22. 


Judge Milton A. Friedman, of the 
City of Miami Municipal Court, was 
to be a delegate at the national con- 
vention of the North American Judges 
Association in Colorado Springs on 
October 31 through November 3. 


Martin Sack, Sr., was installed as a 
judge of the Fourth Judicial Circuit 
Court in Jacksonville December 1 to 
fill the vacancy created by the ap- 
pointment of Judge Charles R. Scott 
to a judgeship in the U. S. District 
Court. Judge Sack had served as 
judge of the First District Court of 
Appeal. 


Victor O. Wehle and James T. 
Smith were honored November 29 at 
a dinner in St. Petersburg by fellow 
judges of the Sixth Circuit. Wehle, 
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64, retired June 30. Smith, 66, was 
scheduled to retire January 3, 1967. 


Alfred “Fred” Nesbitt was ap- 
pointed as new associate municipal 
judge of the city of Miami Beach and 
swom into office immediately after 
the November 8 election. 

At a recent meeting of the Florida 
Municipal Judges Association in Co- 
coa Beach, the following officers were 
elected for the year of 1967: Judge 
George M. Nachwalter, president; 
Judge Raymond L. Simpson, vice 
president; Judge Walter B. Lebowitz, 
secretary-treasurer; Judge Richard G. 
Weinberg, immediate past president; 
and directors, John J. Blair, Edgar C. 
Booth, John| B. Fasset, James S. Hol- 
ton, David VY. Lococo, C. G. McGav- 
ern, Samuel Morris, Joseph Padewer, 
Irving Propper, and John A. Rhoades, 


Judge John T. Wigginton of the 
First District Court of Appeal at Tal- 
lahassee was elected chairman of the 
District Courts of Appeal Conference. 
He will serve a two-year term as 
chairman and succeeds Third District 
Court of Appeal Judge Charles A. 
Carroll of Miami. 


J. C. Lee of Fort Lauderdale as- 
sumed the position of seventh judge 
of the Broward Court of Record on 
December 1, following appointment 
by Governor Haydon Burns. Judge 
Lee had served as attorney for the 
Fort Lauderdale Housing Authority 
and was a city prosecutor and associ- 
ate judge of Oakland Park. 
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Local Bar Associations 

J. Edwin Gay took office January 1 
as president of the Jacksonville Bar 
Association. Others elected at a meet- 
ing on December 15 are James L. Ade, 
president-elect; James E. Cobb, sec- 
retary; W. E. Grissett, Jr., treasurer. 
The new Executive Committee in- 
cludes Adam G. Adams II, Walter 
C. Rawls, Jr., Willard E. Parsons and 
Earl B. Hadlow. 

The Miami Beach 

Bar Association has 

elected Jay Dermer 

as president for 

1967. Assuming of- 

fice with him this 

month are Leonard 

O. Weinstein, presi- 

dent-elect; Zev W. 

Kogan, Ist vice 

DERMER president; Murray 

Goodman, 2nd vice president; Martin 

Greenbaum, secretary; Samuel S. 

Smith, treasurer; and Nelan Sweet, 
historian. 

Directors of the association are 
Howard Gross, Norman K. Schwarz, 
Irvine Spear, Arthur D. Frishman, 
Meek Robinette, Alan Silverstein, 
Richard Wasserman, Seymour Gelber, 
Arnold Scher, Bernard Mandler, Ra- 
phael K. Yunes, and Harry Zukernick. 


A course for teachers of American- 
ism versus Communism, taught by in- 
structors from the Freedoms Founda- 
tion of Valley Forge, Pa., has been 
proposed to the Orange County 
School Board by the Orange County 

Bar Association. The association of- 
fered to make the course available at 
no cost to the school by John A. Reed, 
Jr., chairman of a newly appointed 
Bar committee on “Education against 
Communism.” The board agreed to 
study the proposal. 

The annual installation dinner for 
officers of the Palm Beach County 
Bar Association was held November 
19 at the Regency Room of the Palm 
Beach Towers. The first part of the 

—- was dedicated to Judge 
Joseph S. White, honoring his retire- 
ment as senior circuit judge on De- 
cember 31, 1966. Circuit Judge James 
R. Knott was master of ceremonies. 
Circuit Judge James C. Downey aad 
sented certificates to M. F. Baug 
Joseph D. Farish, Sr., Jack B. Ohlha- 
ber, Willard Utley, and C. H. War- 
wick, Jr., honoring their 40 years of 
service to the bench, bar and public. 
John L. Burns was installed as presi- 
dent, Harry Johnson II as president- 
elect, Gavin G. K. Letts as secretary, 
and James S. Robinson as treasurer. 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 4 DISTRICT COURTS OF APPEAL 


In the 8th year of service. 


FLCRIDA APPELLATE COURT REPORTING SERVICE 


P, O. Drawer 1658 
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Henry P. Trawick, Jr., (fourth from right) explained the revised Civil Rules to members 
of the Lake - Sumter Bar Association meeting in Leesburg on December 1. Others at 
the head table were P. C. Gorman, Jacquelyn Hester, clerk of the county judge’s court, 
County Judge John W. Booth, Mrs. Booth, Association President Charles B. F. Sellar, 
Mrs. Sellar, and Circuit Judge Carroll W. Fussell. 


The Clearwater Bar Association 
unanimously approved at its Novem- 
ber meeting steps toward establish- 
ment of an upper Pinellas legal aid 
program financed by the U. S. Office 
of Economic Opportunity. Earlier in 
the meeting, the bar association pre- 
sented a certificate of appreciation to 
Miss Grace Carter, head librarian at 
the Pinellas County Law Library, 
who has assisted in the current legal 
aid program. 

At the St. Petersburg Bar Associ- 
ation’s monthly meeting December 7 
a dual speaker program was sched- 
uled. First, Judge Ben Overton gave 
a review of changes in the 1957 Rules 
of Civil Procedure. Then, John Green 
discussed the 1966 Federal Tax Lien 
Law and its impact. 


Doris H. Housholder, an attorney 
for the Florida Development Commis- 
sion, has been elected president of 
the Florida Government Bar Associ- 
ation. Other new officers include Ger- 
ald Mager, assistant attorney general, 
vice president; Preston W. DeMilly, 
legal editor of The Florida Bar, secre- 
tary; and John L. Berry, attorney for 
the State Auditing Department, treas- 
urer. 


Associations and Partnerships 
Kenneth Montgomery announces 
the association of Gary C. Lockhart in 
his firm. Offices are located in the 
Aurelia Building, 10681 Gulf Boule- 
vard, Treasure Island, St. Petersburg. 
J. Donelson Jones and Philip A. 
Roll wish to announce the formation 


RONALD M. DICK 
6655 12th Terrace North 
St. Petersburg, Florida 


HANDWRITING EXPERT 


Trained by and assumed practice of Harry M. Ashton, St. Petersburg, Florida. 
Member of Royal Canadian Mounted Police over nine years. In charge of Docu- 
ment Unit, Florida Sheriffs Bureau Crime Laboratory for six years and now re- 
tained as consultant. Extensive experience as expert witness in courts throughout 
Florida. Completely equipped laboratory for investigation of all problems involving 
handwriting, typewriting, alterations, inks, papers and miscellaneous document 
problems. Portable equipment for use in making examinations anywhere. Fellow, 
American Academy of Forensic Sciences. Associate, American Society of Ques- 
tioned Document Examiners. See Martindale-Hubbell. 


Telephone: 345-7005 
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U. S. District Judge Charles B. Fulton administers oath of office to the officers and 
directors of the Palm Beach County Bar Association. From left to right are John L. 
Burns, president; Harry A. Johnston Il, president-elect; Gavin G. K. Letts, secretary; 
James B. Robinson, treasurer; Edward Lewis, John A. Paul, Raymond W. Royce and 


Charles H. Damsel, Jr., directors. 


The Palm Beach County Bar 
Association honored Judge 
Joseph S. White, retiring cir- 
cuit judge, at a banquet No- 
vember 19. President John L. 
Burns presents Judge White 
with a watch on behalf of the 
association, as Mrs. White 
looks on. 


of a partnership under the firm name 
of Jones and Roll, 222 East Fourth 
Street, Panama City. 

William V. Chappell, Jr., and Frank 
A. Graham, Jr., announce that Jack 
Shoemaker has become an associate 
member of their firm. The firm will 
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continue with the practice of law at 
Suite 10, Miles Johnson Building, 112 
West Pensacola Street, Tallahassee, 
under the firm name of Chappel & 
Graham. 

The law firm of Blackwell, Walker 
& Gray, Miami, announces that Rob- 
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ert G. Bennett, Jerome B. Ullman, 
Jr., and Lawrence F. Kaine have be- 
come associates in the firm. 

George S. Saltsman and William H. 
Muntzing announce the formation of 
a partnership under the firm name of 
Saltsman and Muntzing and the re- 
moval of their offices to 5034 Central 
Avenue, St. Petersburg. 

Helliwell, Melrose & DeWolf an- 
nounces that Robert R. Hendry has 
joined the firm to be in charge of their 
Orlando office, and that James J. Coo- 
ney and Michael G. Martin have 
joined their Miami office. 

Icard, Merrill, Cullis & Timm, Sara- 
sota, announces that Charles J. 
Cheves, Jr., has become a partner in 
the firm and that Michael J. Furen has 
become associated with the firm. 

William E. Thompson and William 
W. White, Jr., announce their with- 
drawal from the firm of McClain, 
Thompson, Turbiville, White & Da- 
vis. They now practice under the 
firm name of Thompson and White at 
Suite 622, Marine Bank Building, 
Tampa. 

J. Charles Shores, Jr., 
came associated with the firm of 
Fischer and Hinckley, 502 Court 
House Square Building, Fort Lauder- 
dale. 

Lester J. Quartel resigned as as- 
sistant city attorney for St. Petersburg 
to become associated with McC utch- 
eon and Fleece at 143 First Avenue 
North, St. Petersburg. 

After January 1, 1967, Charles 
George, formerly an associate, 
become a member of the firm of 


recently be- 


William M. Goza. The firm will then 
be known as Goza and George at 
First Federal Building, Clearwater. 

The law offices of Walter J. Smith 
announce that Jere Tolton has be- 
come a member of the firm which will 
continue the practice of law under the 
name of Smith & Tolton, with offices 
at 126 Eglin Parkway, N.E. Fort Wal- 
ton Beach. 

Richard M. Sepler and James A. 
Horland take pleasure in announcing 
their association in the practice of law 
with offices at Suite 207, 55 Palm 
Springs Mile, 49th Street, Hialeah. 

W. Quinten Nelson has recently be- 
come associated with the firm of Gur- 
ney, Gurney & Handley at 203 N. 
Magnolia Avenue, Orlando. 


Office Openings and Removals 

Stephen Gary Hertz announces the 
opening of his offices in the City Na- 
tional Bank Building, 25 West ‘Flag- 
ler Street, Miami. 

The law firm of Williams and Ja- 
bara wishes to advise the relocation 
of their offices to 607 Professional Arts 
Center, 1150 Northwest 14th Street, 
Miami. 

William M. Erwin announces the 
opening of his office for the practice 
of law at 201 Southeast Second Street, 
Fort Lauderdale. 

James L. Graham is no longer affili- 
ated with the law firm Ritchie, Quig- 
ley & Graham. He now has his own 
office at 306 Garden Street, Titusville. 

Joe Hedge closed his office Decem- 
ber 15 at Fort Lauderdale to join a 
firm at 124 North Neil Street, Cham- 
paign, Illinois. 


2220 Main St. 
FORT MYERS 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title — Title Searches 
We have in our office film of all public records affecting title to land in Lee County, Florida. 


W. J. Hayek, Jr., Manager 


Phone: 
ED 7-1106 
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Dean Frank E. Maloney, (left) Univer- 
sity of Florida College of Law, receives 
plaque from Walter Humkey, chairman 
of the University’s Law Center Asso- 
ciation, in recognition of Dean Ma- 
loney’s accomplishments in legal edu- 
cation and in getting federal funds for 
construction of law schools, 


Alfonso A. Aliberti announces that 
he is now engaged in the practice of 
law with offices at Calmar Building, 
Suite H, 1520 Edgewater Drive, Or- 
lando. 


Other News of Interest 

Stephen M. Turner, Tallahassee, 
was to report November 28 to Lack- 
land Air Force Base, Texas, for pre- 
liminary training for service with the 
Department of the Judge Advocate 
General. Turner was admitted to The 
Florida Bar in May and sworn into 
the Air Force as a first lieutenant in 
September. 

Bosses reigned supreme when the 
Florida Legal Secretaries Association, 
South Brevard Chapter, staged its first 
annual “Boss of The Year” banquet. 
Elting L. Storms, president of the Bre- 
vard County Bar Association, was 
chosen “Boss of The Year.” To keep 
the judges on the safe side, Milton 
McGrath, chairman, presented silver 
loving cups to each secretary who 
thought her “boss was the best.” 

Jose A. Gonzalez, Jr., speaking No- 
vember 18 at the annual meeting and 
seminar of the Academy of Florida 
Trial Lawyers, Ft. Lauderdale, urged 
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the lawyers not to waste the time of 
jurors and not to underestimate the 
value of a wife as a homemaker in 
damage suits arising out of injuries or 


death of a wife. Gonzalez shared a 
panel discussion with Circuit Judges 
James C. Downey of Palm Beach 
County, James C. Adkins, Jr., of Ala- 
chua County and Lawrence L. King 
of Dade County. Alan R. Schwartz of 
Miami addressed the delegates on the 
subject of “Product Liability in Flor- 
ida as Affected by the Uniform Com- 
mercial Code.” 

William L. Pallot and Judge 
C. Clyde Atkins were chairmen of a 
Catholic-Jewish dialogue, an all-day 
and evening program co-sponsored by 

Barry College and the Anti-Defama- 
tion League of Bnai B'rith on Decem- 
ber 1 on ‘the campus. Francis K. Buck- 
ley, Fort Lauderdale, was scheduled 
to be guest speaker for the afternoon 
session. 

At their November 1966 meeting, 
the Broward County Trial Lawyers 
Association elected as their officers for 
1967: Maurice Fixel, president; Har- 


ry A, Gaines, vice president; John A. 
Thabes, secretary; and T. Paul Hodge, 
treasurer. 
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In two major regional educational 
seminars — one on December 9 and 
10 at Las Vegas’ Dunes Hotel, and 
the other on January 13 and 14 at the 
St. Francis Hotel in San Francisco — 
the ATL bar association sought to 
translate into practical courtroom 
techniques the findings of accident 
reconstruction experts. Participating 
in the presentation were Florida law- 
vers Al J. Cone, ATL president, of 
West Palm Beach, and past ATL pres- 
ident Bill Colson of Miami and Ed- 
ward Rood of Tampa. 

A debate on a recent American Bar 
Association report recommending 
limited news media coverage of crimi- 
nal trials and cases was sponsored by 
the Forensics Club of the University 
of South Florida November 28. The 
debate question was: “Resolved: The 


American Bar Association’s Report 
Concerning Press Coverage in Crimi- 
nal Trials Should Be Rejected.” James 


Supreme Court Chief Justice 
Campbell Thornal (seated center) 
was a member of the 38-member 
awards jury of Freedoms Founda- 
tion at Va!ley Forge, Pennsylvania, 
in late November. He helped se- 
lect recipients of awards for ‘‘out- 
standing contributions toward a 
better understanding and appre- 
ciation of the American Way of 
Life” in the 18th annual awards 
program. Other Floridians who 
served on the panel are pictured 
with him. 


H. Couey, Jr., president and publisher 
of The Tribune Co., was scheduled to 
speak for the question. Henry Gon- 
zalez, chairman of the Hillsborough 
County Bar Association’s committee 
on criminal law, was scheduled to 
speak against the question. 

Gilbert Goshorn, Titusville, was to 
be installed president of the Greater 
Titusville Chamber of Commerce for 
a second term on November 3. 

State Attorney Paul Antinori an- 
nounced the appointment of Barry 
Cohen of Tampa as an assistant state 
attorney. Cohen will work as a trial 
prosecutor and will be assigned to 
Criminal Court Judge Walter Burn- 
side, Jr.'s court section. 

North Brevard attorney John Star- 
ling has been named to the board of 
directors of the First National Bank 
of Titusville. 

Judge Edward S. Klein was sched- 
uled to speak on “The Criminal 


in production—Putnam, Okaloosa. 
Parcel Directories. 


900 E. New York Ave. 


MAPS 


Acreage Atlases of many counties with and without aerial photography. Aerial Land Atlases 
in production—Lee, Escambia, Sarasota, Hillsborough, Orange . . 
Street Maps—Road and Sectional 


J. M. SMEDLEY — PUBLISHER, INC. 
Ph: 734-6677 


Non Aerial Land Atlases 
Maps—Real Estate 


DeLand, Fila. 
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Charles T. Boyd, Jr., Jacksonville, 
is administered oath as a mem- 
ber of the Florida Board of Bar 
Examiners by Chief Justice 
Campbell Thornal and Clerk Sid 
J. White. His appointment was 
effective November 1. 


Court — Its Function and Responsi- 
bility” at the Accountants Division of 
the 1967 combined Jewish Appeal 
pre-tax season annual dinner early in 
December. 

Lewis H, Cohen, formerly an estate 
and gift tax examiner in the Miami 
office of the Internal Revenue Service, 
is now assistant vice president and as- 
sistant trust officer of the Hollywood 
Bank and Trust Company, Hollywood. 

George J. Talianoff has accepted an 
appointment as associate chairman of 
the 1967 Combined Jewish Appeal 
campaign. He will be working close- 
ly with Norton Pallot, also an associ- 
ate chairman of the Combined Jewish 
Appeal. 

Moe Levine addressed the Pinellas 
Trial Lawyers on “Modern Trends in 


Litigation” at their annual banquet 
November 24. New officers installed 
at the banquet were: William C. Ka- 
leel, Jr., president; Lawrence E. Ke- 
ough, vice president; Robert Lloyd 
Williams, secretary; and Kenneth M. 
Wilkinson, treasurer. 

Seven graduate students at the New 
York University School of Law were 
sworn in December 8 as members of 
The Florida Bar. The Supreme Court 
of Florida commissioned New York 
Supreme Court Justice Matthew M. 
Levy to administer the oath in a cere- 
mony in the law faculty library. 

Admitted were Gibbons D. Cline, 
Fort Lauderdale; George T. Coward, 
Lakeland; John Clifford Foster III, 
Opp, Ala.; Shepard King, Miami 
Beach; Harry H. Root III, Tampa; Ed- 


The Florida Bar to call on us. 


When we can furnish information or be 


of service in any way, we cordially invite 


NATIONAL BANK OF JACKSONVILLE 


MEMBER FEDERAL OEPOSIT INSURANCE CORPORATION 
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F.S.A. FOR SALE: Complete through 
ward A. Schrank, Miami; and William pocket parts for 1966. Good condition. 
A. Walker IT, Palatka. Best offer over $200. Charles S. Baird, 


. . 312 Main Street, Dunedin, Florida. 
On October 24, Robert Silverstein | prone 733-3192. 


was appointed Assistant United States 
Attorney for the Panama Canal Zone LAW BOOKS FOR SALE: Am Jur: Am 
by Acting Attorney General Ramsey | jyr py and Prac Forms; Am Jur Legal 
Clark. Forms; Florida Digest; Annot to Offi- 


defender at Fernandina Beach, spoke | ¢ondition with up-to-date pocket parts. 


to Kiwanians recently on the history | $2,050 for all—will not sell any indi- 

of his office prior to the Gideon case. vidual set. Phone St. Petersburg 894- 
James F. Eckhart, the first and only 3124. 

head of the Dade Port Authority Le- 


abe BELL’S LIST will be sent absolutely 
vember lo to accept a job with In- | free of charge to any lawyer request- 
terama, beginning January I, 1967. ing it on his professional letterhead. It 

Murray Sams, Jr., Miami, a fellow | "sts recommended counsel in all fifty 


states and many forzign countries. 
of the International Academy of Trial Write: Campbell's List, Inc., Campbell 


Lawyers, was scheduled to address a Building, Maitland, Florida 32751. 
meeting of the Illinois Trial Lawyers 
Association at an all-day seminar on NORTHERN Michigan attorney, inter- 
negligence suits December 10 in Chi- | ested in practicing law in Florida. Ex- 
cago. He was to talk on cross-examin- cellent character, responsible, capable, 
ing non-medical witnesses. personable. Four years intensive gen- 


eral practice, two years with law firm, 
Frederick W. Peirsol of Orlando ad two years self-employed; also part-time 


dressed the Lakeland Estate Planning prosecuting attorney, serving present 
Council in November on the “Uniform four-year term. U. of Michigan gradu- 
Gifts to Minors Act — How Effective? | ate, upper 25%, happily married, early 

Jack Esconozi, assistant state attor- 30’s. Desires better opportunity to 

ack assistant state attor- | career in family-type community, 
ney 1n Dade County, November 17 with educational, cultural, recreational 
was named an assistant U. S. Attor- and civic advantages, with excellent 
ney. Esconozi was to be sworn in as 

J income su pres mily 
the eleventh assistant to U. S. Attor on 
ney William A. Meadows, Jr. all answers given candidly. All replies 
confidential. Write Box 16, Florida Bar 
Journal. 


CHECK FOR SALE: Federal Reporter, Vols. 1- 


300; Federal Reporter, 2d, Vols. 1-281; 


| ‘Oz THE Federal Supplement, Vols. 1-86. $2.00 
1 \ OW per volume per set or all three sets 
% Wy PRESS for $1,200. Write P. O. Box 5566, Day- 


tona Beach, Florida. 


Press clippings from all Florida publications - 
of Legislative, Legal, Political trends at Classified advertisements may be inserted 
reasonable rates. For brochure, details... . by members of The Florida Bar for $5 per 
insertion and by nonmembers for $10 per 
FLORIDA CLIPPING SERVICE insertion. When responding to an ad, ad- 
Box 10278 ¢ TAMPA 33609 ¢. 831-0961 dress letters to ad box number, Florida Bar 
Journal, Tallahassee, Florida, 32304. 
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CALENDAR OF LEGAL EVENTS 
1967 


January 17—Conference on Welfare and Pension Plans Disclosure 
Act sponsored by U. S. Department of Labor, Everglades 
Hotel, Miami, 9:50 a.m. 


January 18—Conference on Welfare and Pension Plans Disclosure 
Act, Haydon Burns Public Library Auditorium, Jackson- 
ville, 9:30 a.m. 


January 19—Conference on Welfare and Pension Plans Disclosure 
Act, Sheraton-Tampa Motor Inn, Tampa, 9:30 a.m. 


January 20-21-—Securities Laws and Regulations Institute of 
U. of M. Law Center, Fontainebleau Hotel, Maimi Beach. 


January 2l—Meeting of Committee on Crime and Delinquency 
Prevention, University of Miami School of Law. 


January 26-—Meeting of Group Insurance for Members of The 
Florida Bar Committee, The Florida Bar Center, Talla- 
hassee, 10 a.m. 


February 2-4—Winter Conference, Florida Council of Juvenile 
Court Judges, Ramada Inn, Cocoa Beach. 


February 8-14—ABA Midyear Meeting, Houston, Texas. 


Februry 16-18—Fourth Annual Southeastern Seminar on Govern- 
ment Contracts and Procurement Law, American Motor 
Hotel, Atlanta. 


March 2-4—Third Annual Assembly of Members of Lawyers' 
Title Guaranty Fund, Quality Court Garden Motel, Orlando. 


March 9=-1ll—Joint National Medicolegal Symposium of the 
ABA and the American Medical Association, Miami Beach. 


April 7-8-—National Conference on Law Office Economics and 
Management, Royal Orleans Hotel, New Orleans. 


April 10-15-—XV Conference Inter-American Bar Association, 
San Jose, Costa Rica. 


April 18-21-—Florida Industries Exposition Inventors' 
Congress, Exposition Park, Orlando. 


June 21-25—The Florida Bar Annual Convention, Hotel 
Fontainebleau, Miami Beach. 


July 10-World Law Day, Opening of Geneva.World Conference 
on World Peace Through Law. 


July 3l1-August 10-ABA Annual Meeting, Honolulu, Hawaii. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits. ) 
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Y COUNTY ASSOCIATION 

Thomas Sale, Jr., President 

P. O. Box 426 
BREVARD COUNTY BAR 

Elting L. Storms, President 

BROOKSVILLE BAR ASSOCIATION 

Joseph C. Young, President 

P. O. Box 766 .... Brooksville 
BROWARD COUNTY BAR ASSOCIATION 

Robert M. Curtis, President 

P. O. Box 4157 .Ft. Lauderdale 
CHARLOTTE COUNTY BAR ASSOCIATION 

Jack R. Schoonover, President 


..Panama City 
N 


227 Taylor Street Punta Gorda 
CLEARWA BAR ASSOCIATION 

Leon Whitehurst, Jr., President 

P. O. Box 1297 Clearwater 


COLLIER COUNTY BAR ASSOCIA’ 
R. B. McDaniel, Jr., President 
7 Balch Building Naples 
GAB 


ASSOCIATION 

John Kirk McDonald, President 
2740 Ponce de Leon Boulevard _ Coral Gables 

BAR ASSOCIATION 


Robert L. Floyd, President 

12th Floor Concord Bidg. f .Miami 
DeSOTO COUNTY BAR AS: ATION 

Hugh G. Jones, President 

10 W. Magnolia Street sat : Arcadia 


Thomas J. Hanion Iii, 
409 Broxburn Ave. ; Tampa 
South Flo: 


Chapter 
Vincent K. Antle, President 


701 Geronimo Drive Coral Gables 

West Florida Chapter 

Richard Hill Merritt, President 

P. O. Box 985, Lawyers’ Building 

314 South Baylen Street Pensacola 
FLORIDA GOVERNMENT BAR ASSOCIATION 


Doris H. Housholder, President 
Fla. industrial Comm. 
Caldwell Building Tallahassee 
GULF BEACHES BAR ASSOCIATION OF 
PINELLAS COUNTY 
R. M. Cargell, President 


St. Petersburg Beach 
HARDEE COUNTY BAR ASSOCIATION 
John W. Burton, 


166 Hialeah Drive Hialeah 
IHLANDS COUNTY BAR ASSOCIATION 
Hayward H. Davis, President 


P. O. Box 698 Lake Placid 
HOMESTEAD BAR ASSOCIA 

Marvin Schild, President 

38 N. W. 38th Homestead 


INDIAN RIVER COUNTY BAR ASSOCIATION 
Fred T. Gallagher, President 
P. O. Box 1 
JACKSONVILLE BAR ASSOCIATION 
J. Edwin Gay, 
Fia. Title Bid 
LAKE CITY BAR SSsociaTiON 
Milo |. Thomas, Jr., President 
228 E. Duval Street Lake City 
LAKELAND BAR ASSOCIATION 
George C. Carr, President 
P. O. Box 465 Lakeland 
LAKE-SUMTER BAR ASSOCIATION 
Charles B. P. Sellar, President 
North Boulevard, West Leesburg 
INTY BAR ASSOCIATION 
Eimer O. Friday, Jr.. President 
. O Drawer X Fort Myers 
MANATEE COUNTY BAR ASSOCIATION 
John C. Manson, President 


Vero Beach 


Jacksonville 


33 Perrine Plaza Bradenton 
MARION COUNTY ASSOCI 
Edwin C. Cluster, President 
P. O. Box 1148 Ocala 
MARTIN COUNTY BAR ASSOCIATION 
eg Tooker. President 
. 1016 Stuart 


BAR ASSOCIATION 
Jay President 
420 Lincoln Road Miami Beach 
COUNTY BAR ASSOCIATION 
J. ¥. Porter IV, President 


P. O. Box 5 Key West 
NASSAU COUNTY BAR A 

Albin C. , Jr., President 

P.O. Box 711 .. Fernandina Beach 


LOCAL BAR ASSOCIATION PRESIDENTS 


NORTH BROWARD BAR ASSOCIA 

Robert Toy Carlile, President 

505 South Federal Highwa Deerfield Beach 
NORTH DADE BAR ASSOCIATION 

Ronald M. Eefting, President 

636 N.E. 79th Street Miami 
OKALOOSA-WALTON Co. BAR ASSOCIATION 

Angus G. Andrews, President é 2 

P. O. Box 112 DeFuniak Springs 
ORANGE COUNTY BAR ASSOCIATION 

James A. Urban, President 

433 First Federal Building Orlando 
OSCEOLA COUNTY BAR ASSOCIATION 

Ellis F. Davis, President 

4 Darlington Ave. Kissimmee 
PALM BEACH COUNTY BAR ASSOCIATION 

John L. Burns, President 

P. O. Box 349 West Palm Beach 
PASCO COUNTY BAR ASSOCIATION 

William B. Goodson, President 


D. W. PERKINS BAR ASSOCIATION 

Releford McGriff, President 

. O. Box Jacksonville 

PUTNAM COUNTY BAR ASSOCIATION 

Jackson Bryan, President 

P. O. Drawer C .. Palatka 
SARASOTA COUNTY BAR ASSOCIATION 

John M. Scheb, President 

P. O. Box 5098 
SEMINOLE COUNTY BAR ASSOCIATION 

c. Jr., President 

P. O. Box Sanford 
SOUTH BROWARD BAR ASSOCIATION 

Myron H. Burnstein, President 

1720 Harrison Street Hollywood 
SOUTH MIAMI DISTRICT BAR ASSOCIATI 

George M. Nachwalter, President 

9211 S.W. Bird Road Miami 
SOUTH PALM BEACH COUNTY BAR 
ASSOCIATION 

President 


Dade City 


Sarasota 


Boca Raton 
SPANISH-AMERICAN BAR ASSOCIATION 
Ernest A. Rivero, President 
N.W. 12th Street Miami 


Frank D. Upchurch, 
601 Exchange Bank St. Augustine 
ST. LUCIE COUNTY BAR ASSOCIATION 
Philip G. Nourse 
133-A North 4th Street Fort Pierce 
ST. PETERSBURG BAR ASSOCIATION 
669 First Avenue, 
TALLAHASSEE BAR ASSOCIATION 
Carl R. Pennington, Jr., President 
P. O. Rox 1567 
THE BAR ASSOCIATION OF 
& HILLSBOROUGH COUNTY 
. Rex Farrior, Jr., President 
P. 0. Box 26 Tampa 
VOLUSIA COUNTY BAR ASSOCIATION 
James R. Wilson, President 
P. O. Box 5725 
WEST PASCO BAR ASSOCIATION 
Sam Y. Aligood, Jr., President 
P. O. Box 965 
122 West Main Street New Port Richey 
WINTER HAVEN BAR ASSOCIATION 
Robert R. Crittenden. President 
Pp 
THE S$ R OF 
THE Jt JUDICIAL, CIRCUIT 
— Jr., President 


St. Petersburg 


Tallahassee 
Daytona Beach 


Winter Haven 


SECOND SUDICIAL CIRCUIT BAR ASSOCIATIO 
Kenneth E. Cooksey, President 
P.O. Box 480 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATIO! 
Ernest of Sellers, President 
P. O. 8 Live Oak 
FIFTH iUDICIAL ASSOCIATION 
W. Troy Hall, Jr.. Presid 
P. O. Drawer 517 Tavares 
EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 
James ~ President 
090 Gainesville 
— JUDICIAL CIRCUIT BAR ASSOCIATION 
. Myers, Jr., President 
5 8 Box 1079 Lake Wales 
TWELFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
William President 
P.O. Bo Arcadia 
FOURTEENTH CIRCUIT 
BAR ASSOCIATION 
William J. Mongoven, President 
lorida Bank Building Chipley 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from, Lacking this, one of the basic elements of satisfaction is lost to the homeowner. 

Realization of this fact has led more and more Realtors to recommend land title insurance to their 
clients, and caused these same clients to desire it and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 
them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Baker County 
BAKER HT & ABSTRACT CO. 
Macclenny, Florida 
Bay County 
BAY COUNTY LAND & ABSTRACT 
Co., INC. 
Panama City, Florido 
Bradford County 


BRADFORD COUNTY ABSTRACT CO. 


Storke, Florida 


Brevard County 
ABSTRACT. & TITLE CORP, OF FLA. 
Titusville, Florida 


Brevard County 


ABSTRACT & TITLE CORP. OF FLA. 


Melbourne, Florida 
Broward Count 
LAUDERDALE ABSTRACT & TITLE 
co. 
Fort Lauderdale, Florida 


Charlotte County 
ABSTRACT H TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus County 
CITRUS COUNTY TITLE & 
ABSTRACT CO. 
Inverness, Florida 


Clay County 


TITLE & TRUST COMPANY OF FLA, 


Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO, 
St. Petersburg, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade County 
ABSTRACT & TITLE CORP, OF FLA. 
Miami, Florida 


Dade County 
DADE- COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 
Desoto County 
DESOTO ‘ABSTRACT COMPANY 
Arcadia, Florida 


Duval County 


TITLE & TRUST COMPANY OF FLA. 


Jacksonville, Florida 


Flagler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 


Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf County 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 


Hendry County 
HENDRY County TITLE & 
ABSTRACT CO, 
La Belle, Florida 


Highlands County 
HIGHLANDS SECURITY ABSTRACT 
& TITLE COMPANY 
Sebring, Florida 


Hillsborough County 
TAMPA ABSTRACT & TITLE 
INSURANCE CO. 
Tampa, Florida 


Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes Count 
FLORIDA YLAND TITLE & TRUST 
cO., INC. 
Marianna, Florida 


Indian River Coun 
INDIAN RIVER ‘county ABSTRACT 


co. 
Vero Beach, Florida 


Jackson Count 
FLORIDA ‘LAND TITLE & TRUST 
cO., INC. 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 
Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa County 
HARRELL litte CORP. 
Fort Walton Beach, Florida 
Orange County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 
Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Flotida 
Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk County 
LAKELAND ABSTRACT COMPANY 
Lakeland, Florida 


Putnam County 
PALATKA ABSTRACT & GUARANTY 


Palatka, Florida 

St. Johns County 
ST, JOHNS County ABSTRACT CO. 
St. Augustine, Florida 


St. Lucie County 
ABSTRACT & TITLE CORP OF FLA. 
Ft. Pierce, Florida 


Sarasota County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
Sarasota, Florida 


Seminole County 
FIDELITY TITLE & GUARANTEE CO. 
Orlando, Florida 


Volusia County 
VOLUSIA ABSTRACT CO. 
DeLand, Florida 


Washington County 
FLORIDA LAND & TRUST CO., INC. 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 


county in Florida. 


For information, inquire at the home office — 200 East Forsyth St., Jacksonville. 


JUST PUBLISHED 


FLORIDA 
APPELLATE PRACTICE 


and 


PROCEDURE with FORMS 


Authored by: Richard H. W. Maloy, Florida Bar, 
Miami — Graduate of Columbia Law School, 1953. 
Active Practice of Law from 1953 to date, 
EXPERIENCED IN APPELLATE PRACTICE. 


THE ANSWER TO YOUR APPELLATE PROBLEMS IN FLORIDA 
THE WHAT * WHY * WHERE * WHO #* 
SHOULD * and HOW of APPELLATE PRACTICE 


Bound in maroon fabrikoid, stamped in gold. 
TwO VOLUMES PRICE $45.00 


Descriptive folders mailed upon request. 


THE HARRISON COMPANY 


Law Book Publishers 


178-180 Pryor Street, S.W., (P. O. Box 4214) Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 


Morton Hawkins Richard W. Smith 
P. O. Box 409 1316 Eckles Drive 
Gainesville, Florida 32601 Tampa, Florida 33612 
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